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Foreign Trade Law of the
People’s Republic of China

(Adopted at the Seventh Meeting of the Standing Committee of the

Eighth National People’s Congress on May 12, 1994, promulgated by

Order No.22 of the President of the People’s Republic of China on
May 12, 1994, and effective as of July 1, 1994)
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Chapter I  General Provisions

Artide 1  This Law is formulated with a view to developing foreign trade,
maintaining the order of foreign trade and promoting a sound development of the
socialist market economy .

Articddle 2 Foreign trade as used in this Law refers to the import and export
of goods and technologies, and the international service trade.

Article 3 The competent department in charge of foreign economic
relations and trade under the State Council shall be in charge of the work of foreign
trade throughout the country in accordance with this Law.

Article 4 The State shall institute a uniform system of foreign trade and
safeguard a fair and free foreign trade order in accordance with the law.

The State shall encourage the development of foreign trade, bring into play
the initiative of localities and ensure the independence of management of foreign
trade operators.
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Article 5 The People’s Republic of China promotes and develops trade
relations with other countries and regions in accordance with the principle of
equality and mutal benefit.

Article 6 The People’s Republic of China in foreign trade grants the most
favoured nation treatment and the national’s treatment to other signatories or
acceding parties on the basis of the international treaties and agreements that China
has signed or acceded to, or to the other party under the principle of mutual benefit
and reciprocity .

Article 7 Where a country or a region adopts prohibitive, restrictive or
other similar measures that are discriminative in nature against the People’s Republic
of China in trade, the People’s Republic of China may, in the light of the actual
conditions, adopt corresponding counter-measures against such a country or
region.

Chapter I Foreign Trade Operators

Article 8  Foreign trade operators as used in this Law refer to the legal
persons or other organizations engaged in the operative activities of foreign trade in
accordance with the provisions of this Law.

Article 9 Foreign trade operators handling the import and export of goods
or technologies must satisfy the following conditions, and obtain the permission
from the competent department in charge of foreign economic relations and trade
under the State Council:

(1) having their own names and organizational structures;

(2) having clear-cut business scopes of foreign trade;

(3) having premises, funds and professionals needed for the foreign trade
business they are engaged in;

(4) having fulfiled the required performance or having necessary sources of
goods for import and export in the case of entrusting others to handle imports and
exports; and

(5) other conditions provided by laws and administrative rules and
regulations.

The measures for the implementation of the provisions of the preceding
paragraph shall be formulated by the State Council.

Enterprises with foreign investment shall be free from obtaining the permission
as stipulated in the first paragraph of this Article, if they in accordance with the
laws and administrative rules and regulations goveming enterprises with foreign

5
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investment import non-productive goods for their own uses, or necessary
equipment, raw materials and other goods for their production, or export their
own products.

Article 10  The establishment of the intemational service trading enterprises
and organizations and their business ativities shall comply with the provisions of this
Law and other relevant laws and administrative rules and regulations.

Artide 11  Foreign trade operators shall in accordance with the law enjoy
full autonomy in their management and shall be responsible for their own profits and
losses.

Article 12 Foreign trade operators shall, in conducting foreing trade
activities, honor contracts, ensure product quality and improve after-sale service.

Article 13 Organizations or individuals without pemmits for foreign trade
business may entrust foreign trade operators within China to conduct foreign trade
businesses on their behalf within the business scope of the trustees.

The foreign trade operators who are entrusted to conduct foreign trade business
shall truthfully provide the trustors with market information, commodity prices,
information about clients and other relevant business information. The trustors and
trustees shall conclude a trusteeship contract in which the rights and obligations of
both parties shall be specified.

Article 14  Foreign trade operators shall, in accordance with the provisions
of the competent department in charge of foreign economic relations and trade
under the State Council, present documents and material pertinent to their foreign
trade business to the relevant departments. The departments concemed shall keep
business secrets for such providers.

Chapter IIl  Import and Export of
Goods and Technoloies

Article 15 The State shall allow free import and export of goods and
technologies, however, except as otherwise provided for in laws or administrative
rules and regulations.

Article 16  The State may restrict the import and export of the goods and
technologies under any of the following circumstance:

(1) for safeguarding national security or public interests, there is need to
restrict IMports Or exports;

(2) due to short supply on domestic market or for effective conservation of
exhaustible domestic resources, there is need to restrict exports;
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(3) due to the limited market capacity in the country or region of
destination, there is need to restrict exports;

(4) for establishing or speeding up the establishment of a particular domestic
industry, there is need to restrict imports;

(5) for any form of agricultural, animal husbandry or fishery products, there
1s necessity to restrict imports;

(6) for safeguarding the State’s intermational financial position and ensuring the
balance of intemational receipts and payments, there is need to restrict imports; or

(7) under the international treaties or agreements signed or acceded to by the
People’s Republic of China, there is need to restrict imports or exports.

Article 17  TheState shall prohibit the import or export of the goods and
technologies falling into any of the following categories:

(1) those that endanger national security or public interests;

(2) those whose import or export must be prohibited for the protection of
human life or health;

(3) those that impair ecological environment; or

(4) under the intemational treaties or agreements signed or acceded to by the
People’s Republic of China, the prohibition of import or export is required.

Article 18 The competent department in charge of foreign economic
relations and trade under the State Council shall, in collaboration with other
relevant departments under the State Council, formulate, readjust and publicize the
catalogue of goods and technologies whose import or export is prohibited or
restricted according to the provisions in Articles 16 and 17 of this Law.

The competent department in charge of foreign economic relations and trade
under the State Council may, independently or jointly with relevant departments
under the State Council, subject to the approval of the State Council and within the
scope stipulated in Articles 16 and 17 of this Law, specially decide to restrict or
prohibit the import or export of specific goods or technologies which are not
included in the catalogue specified in the preceding paragraph.

Article 19  Goods under import or export restrictions shall be managed by
distributing quotas or issuing licences; while technologies under import or export
restrictions shall be managed by issuing licences.

Goods and technologies managed by distributing quotas or issuing licences may
be imported or exported, as prescribed by the State Council, only with the
permission of the competent department in charge of foreign economic relations and
trade under the State Council or together with relevant departments under the State
Council .

9
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Article 20  Qutotas for import and export of goods shall be distributed by
the competent department in charge of foreign economic relations and trade under
the State Council or by relevant departments under the State Council within their
respective functions and responsibilities on the principles of efficiency, impartiality,
transparency and fair competition and according to the performance and ability of
the applicants in import or export and other conditions.

‘Ways and measures for the distribution of quotas shall be prescribed by the
State Council.

Article 21  In respect of cultural relics, wild animals and plants and their
products as well as other goods and merchandise, if their imports or exports are
prohibited or restricted under other laws or administrative rules and regulations, the
provisions of such laws or administrative rules and regulations shall be applied.

Chapter IV International Service Trade

Article 22  The State shall promote the progressive development of
international service trade.

Article 23  The People’s Republic of China shall, in intemational service
trade, grant other signatories and acceding parties market access and national’s
treatment according to the commitments made in the international treaties or
agreements it has signed or acceded to.

Article 24  The State may restrict international service trade on the basis of
any of the following considerations:

(1) for safeguarding national security or public interests;

(2) for protecting ecological environment;

(3) for establishing or speeding up the establishment of a particular domestic
service industry; )

(4) for ensuring the State’s balance of international receipts and payments; or

(5) other circumstances calling for such restrictions as provided by laws or
administrative rules and regulations.

Article 25 The State shall prohibit the international service trade falling into
any of the following categories:

(1) that endangering national security or public interests;

(2) that running counter to the international commitments undertaken by the
People’s Republic of China; or

(3) that prohibited by laws and administrative rules and regulations.

Article 26 The competent department in charge of foreign economic
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