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FORWARD

This book, entitled Chinese and Foreign Systems of Criminal
Public Prosecution, is a result of cooperation between the national
Prosecutors College of China and the International Centre for Crimi-
nal Law Reform and Criminal Justice Policy in Canada. The joint
publication is a successful completion of a project that the two orga-
nizations have undertaken for the comparative studies of public pros-
ecution. On behalf of the International Centre, I warmly congratulate
the Chinese experts who have accomplished most of the work in pro-
ducing and editing the chapters in this book.

The chinese nation has over eight thousand years of history of
civilization and enjoys a marvellous tradition of maintaining humble
and learning hard from the others. Canada is a peace — loving country
that promotes and cherishes democracy and freedoms under the rule
of the law. The work on public prosecution is a pioneer area for coop-
eration between the two countries, which was not developed until re-
cent years. In this field, the National Prosecutors College and the In-
ternational Centre have made important contributions in the past five
years.

In the spring of 1995, Mr. Daniel Prefontaine, Q. C. , Executive
Director of the Centre and Assistant Deputy Minister of the Depart-
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ment of Justice of Canada,Dr. Catherine Bragg and I visited the Na-
tional Prosecutors College. We med with Mr. Lei Xian, President of
the College and reached an initial consent for the launch of Sino-
Canadian exchange activities in the area of prosecution. In spring
1996, at the invitation of the International Centre, the Supreme Peo-
ple’s Procuratorate( SPP)of China sent the first Delegation of Senior
Chinese Prosecutors to conduct a visit to Canada. The visit by the
delegation, which consisted of Professor Lei and senior Spp offcials,
was the first Chinese study tour in the field in Canada to study the
canadian system and contact the departments of public prosecution .
In August, invited by the International Centre, the SPP sent the sec-
ond Delegation of Senior Chinese Prosecutors, which involved senior
SPP prosecutors, Vice President Jiang Lihua and other professors
from the College. In canada, the delegation attended the Annual Con-
ference of the International Society for the Reform of the Criminal
Law and was introduced to many senior prosecutors and high — rank-
ing officials of the justice departments of Canada and other western
countries. After the event, with the assistance of Mr. Ronald Gainer,
Board Member of the Centre, and myself, the Delegation visited the
federal and local institutions of justice and prosecution in the United
States. By that time, the College and the Centre had indeed built a
bridge for the exchanges between China and Canada in the field of
public prosecution.

The relationship between the two organizations entered from a
phase of initial exchanges into one of substantial cooperation in
1998, with the signing of a Memorandum of Understanding for Co-
operation, which aimed at promoting enhanced exchange of informa-

tion and experts and identified the joint production of a textbook for
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the training of prosecutors as the focus of work. In 1998, Mr. Xia
Zhenfa, Secretary General of the College, led the third Chinese dele-
gation to Canada. Based on their field study on the Canadian prose-
cution system, they worked with the Centre in completing the devel-
opment of a curriculum for a training course On Comparative Public
Prosecution. A decision was also made to jointly produce a book on
comparative prosecution, which, after publication, would be used as a
textbook at the College and provincial prosecutors training centres.
In the same year,a team of officials from the Canadian International
Developement Agency(CIDA)and I paid a visit to the College. We
confirmed the plan and made the corresponding financial arrange-
ment with the College. In 1999, Dr. Sun Qian, the new President of
the College, took the measures for the early completion of the Pro-
ject. Dr. Shan Min , the Chinese Co— Editor — in — Chief, and the au-
thors made some necessary adjustment to the chapters.

During 1995 — 2000, at the invitation of the SPP as well as the
College and several provincial — level procuratorates, the Internation-
al Centre organized many visits to China. Canadian prosecutors and
experts participated in these visits and delivered many lectures and
seminars to hundreds of Chinese prosecutors. The lectures and semi-
nars covered a broad range of topics that are relevent to the adminis-
tration of justice and the practical work of the prosecutors.

In Apirl 2000, at the invitation of the Centre, the SPP sent the
fourth Delegation of Senior Chinese Prosecutors to Canada. The dele-
gation was led by Mr. Lin Youhai, Secretary General of the College
and consisted of several top prosecutors of the provinces and faculty
members. The delegates participated in the discussion of special top-

ics at seminars and a conference that were attended by experts from
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the International Centre, the Canadian federal and provincial prose-
cution services and the police departments. In June, the fifth Delega-
tion of Senior Chinese Prosecutors visited Canada. After this visit,
the final editing of the book on Chinese and Foreign Systems of
Criminal Public Prosecution was completed through our joint effort.

The book is the first specific major achievment of Sino — Cana-
dian collaboration in developing legal research and training textbooks
for the prosecution services. It is the first publication of this nature
in history. The book is an excellent academic research product. It is
also a book of unique values in practice. Lots of the information and
ideas offered in this book are for the first time published in China.
The book provides a highlighted overview of each of the systems of
public prosecution in China,Canada, the United States, France, Ger-
many,Japan and Russia. It clearly describes the historical evolution
and current status of these systems, the establishment and functions
of public prosecution organs, the concept of the power of public pros-
ecution and the exercise of this power, the examination and approval
of prosecution, the initiation of public prosecution and appeals, the
prosecution service’s relations with the courts, the police and the de-
fence bar, prosecution in special categories of cases, priorities of pub-
lic prosecution and many other important topics. In addition, the au-
thors have provided their views in the analysis of the relevant theo-
retical problems. When the book is used in the training of prosecu-
tors, these information and ideas will help the trainees to quickly and
effectively understand the basic features and aspects of the various
systems. The book will also assist the trainees to develop and apply
the method of comparative analysis in their discussion of the on— go-

ing reforms and challenges to the prosecution services and the crimi-
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nal procedure in China. It is my belief that the publication of the
book will play a positive role in the training of Chinese prosecutors,
support the growth of prosecution theories, contribute to the reforms
of the procuratorial system, and benefit China’ s cooperation with
other countries in this field.

I would like to take this opportunity to express my sincerely
gratitude to Ms. Elieen Skinnider of the International Centre, Mr.
David Winkler, Q. C. , of the Ministry of Attorney General of the
Province of British Columbia, and Justice M. Anne Rowles of the
Court of Appeal of British Columbia, for providing me with a large
number of precious research materials during the implementation of
this project. [ want to thank Mr. Daniel prefontaine, Q. C. , Execu-
tive Director of the International Centre, and my other canadian
{riends for their strong support to the project. And once again, I sin-
cerely acknowledge the canadian international Development Agency
for its generous financial support to our projects of cooperation with
the Chinese procuratorates in all these years, including its funding
support to the joint publication of this book.

Best wishes to further development of cooperation between Chi-
nese and Canadian jurists and legal practitioners in the years to
come,and to the production of more fruitful results of our friendship
in the future.

July, 2000
Co — Editor in Chief(Canada)
Vincent Cheng Yang,Ph.D.
Vancouver, Canada
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