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ABSTRACT

The title of the works: On the formulation, enforce-
ment and remedy of the administrative sanction.

The works discusses in depth the three key links of the
administrative senction: formulation, enforcement and re-
medy. This thesis consists of an introduction, a develop-
mental part divided into three sections, and a conclusion.

The introduction discusses the theoretical and practical
importance of the administrative sanction from the three as-
pects. First, the administrative sanction is the basic form of
punishment which is of equal importantance to the criminal
and civil sanction. Second, the administrative sanction is the
theoretical category which reflects the conflict and balance
which occurs between administrative power and civil rights.
Third, the administrative sanction is the concrete and prac-
tical yardstick which measures the ideal level of the adminis-
trative legal system.

The initial section approaches the formulation of admin-
istrative sancton from five aspects. This part holds that for-
mulation is the first of three links of the administrative sanc-
tion, and is the foundation of the administrative sancton.
The substance of formulation is to distribute fairly the
rights and the duties between the administrative organ and
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the citizen. From this basic view point, the thesis then ex-
amines the formulating competence of the administrative
sanction and the division of the competence. the stipulation
of the administrative organ’s rights and duties, the stipula-
tion of civil rights and duties, and the stipulation of the le-
gal responsibilities of the administrative organ and the citi-
zen.

The middle section looks at the enforcement of adminis-
trative sanction from five aspects. It holds that enforcement
is the second of three links of the administrative sanction. It
is also the most fundamental and important link. The kernel
of enforcement is to fully guarantee that the administrative
organ independently uses the punishing power in law, and
to make it free from the disturbance of any illegal powers
and factors. The middle section then approaches the subject
and dominion of the adminstrative sanction, the ruling po-
wer of the adminstrative organ and the composition of the
citizen’s legal reponsibilities. Finally, the function of two
sides that the procedure of the administrative sanction guar-
antees both democracy and efficiency, and the balancing role
of the administrative sanction between the punishing power
and civil rights are discussed.

The final section deals with the remedy of the adminis-
trative sanction from five aspects. This holds that remedy is
the third of the three links of the administrative sanction.
The remedy is the effective measure which guarantees the
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legality and justice of administrative sanction. The essence
of remedy is to firmly safeguard a citizen’s use of charging
rights in law, and to redress illegal administrative sanction.
Accordingly, the final portion apporaches the conflicts a-
mong norms and the examination of norms in the course of
remedy, the rescission judgment and the desicion of the ad-
ministrative sanction, the change judgment and the desicion
of the administrative sancton, and the compensation judg-
ment and the desicion of the administrative sanction.
Finally, the works draws three conclusions. First, in
theory, we should thoroughly study the relationship be-
tween the rights and duties of administrative organ and the
citizen, which is both unitary and opposite as well as balanc-
ing and conficting. Second,in practice, we should gradually
perfect three sort of legal systems of formulation, enforce-
ment and remedy of the administrative sanction. Third. in
legislation, our country should draw up comprehensive law

of administrative sanction as soon as possible.



T

{

- fF i@tﬁtﬁ%ﬁd&m‘ﬁﬁﬁﬂajé:\ ------------------------
R SR T T D€ A 22 I AR
WA A X — AR X 0 LT

%, h&ﬁbﬁﬂa&%ﬁm‘ ﬁﬁ&ﬁﬁéﬁfkﬁ

H =X

g ®

\ﬁﬁﬂwzﬁﬂ$%ﬁ REBANETR#

ERERNA A ERARAE LK -

AT AL R R AT Kﬂ%&%ﬁﬁﬁ%?

WHWEEERER -

\ﬁ&%ﬁ%ﬁi &&%m%&&%ﬂﬁ

LERE -
,ER THLfinelix

AR A F LB AR G AR — A X

%Wkﬁ

TR ﬁﬁﬂﬁﬂim

‘%m%ﬁﬁﬁkﬁﬂimiﬁlﬁ&%ﬁ

ﬂ%dﬁ

. essessesccse BR
&ﬁﬁwiﬁﬁggmmwmmmmmmmmmm

61



R BIHLE B B R B A eeerereeee st 71
‘*ﬁﬁd?fw}%%ﬁ-{iﬁﬁz"""""""""f ................. 77
TR AL BT AR FF B B AR JEAE ] veevveveesensencnnnnnnnneans 80

TR THRLTRF

B - JFJJ;ME%HEHJ‘ 77 KEAT ﬁw)ﬂxéﬂui

oo creseesniecne 88

‘aﬁkifm&@w;ﬂ waﬁfnﬁ)ﬁ BB eeneeeneensesnesnenieens 92
FFRATT MM A RFO L E serveereonsssncaninanin 102

o G iill:op =R - E R B R ITR LU O PPYRPYYPYIYPPSPPIPPRD 123

4 ®

—EEAL RMNELERNFARLANXE

A —F ZE AL XA B R X

WA XS % KRR T EEA TR oeevemererennnnses 133
ZVEERE,BNEZR S X ETHAT GE#,

S H HTEZ A TEH 3 o oeeeee oo 133
Z EXEE, &@%R’R%ﬂz& %%—Aﬁé@

b2 i I secesecceseeces 134
.
__\%.,I&ﬂ E}(-ﬁ/i seecsecncnsiee 135
B Au & e B R AT B R AT N SLE

R L ITTPRIIPPPPPN seeceseansens 158
E‘i¥7§<%‘#§ FH eevesrescencorciitntriiciniitatcentcinanscsens 175

HE

!

M & \H I



5 ®

ABHESREFERRT L FER EAMMESD
EFAAEATI NS WRETF A BB B — BB
HAMIR, EARZET B HIATBERES B IR AT B8 .
HFEFMRE, RN T BRRETABAL T IR, E
MAHF LB P — R, BERETH KT N
BATIRR S EARE, U B RA XA O, &
AR TATBOL I TR AT BT UM BIRIA Z R —

PR EE M E AR, Uy RE BN
RARSRENTREMNR B ESERL,

— THLAMREHELT . REELN
BETR¥EEBMUHERL TR

TEALTT SR ELLT  REFLAT — AR T ZEM LT
KA R BN BN ERFERN . REMEMTERE
BT AT, MEEFEANWT Y, HEEFEHMLX
R AEFERENHEHRT, B2, IHTERALTFERSR
MERANEH T — B KT 2.

ERANR ERMERYFESEH S, ANZERIFEU
ERARNMZHARNARAEANWEERENZHH

1



1, TR E KR AR R TUE H B
AR AT | B3 ST B 5 8 .

ABHANFMSUE  HTFHS2FHEBHN RS
W TE BRI AR SRR B I MR HFRET
BTFESMAL. EXRREIE N RRS, M.
FIRAS—#, BENERERELRAL TFRERS, ME.R
HAERERS . MHLTRBEERFEMEERAR
R, U ESYRAFTBAL T 5K R340 T F 4 &b 5147 0t 8
SEBIHIT E TR AT M E BT A RE R B
HE W ERCBEEMAL TR 4 REMEFTHN, A
HE."O XEFEROBEE”, BHRE/ BN ELE
YEERI N SN “ B, KRR X LR F R BRI %
BEFFTT XA MR A H R ER S ARE, TR
REBR N IRAL . T Pt LB R ATV XX A T B 8
BT REIABSRNTHLAT . ZEREHRMHRT
TR S BRI A — B4 T RAE" QAT BT, 9 ik
AR . 24 B AT BOAL 515 R S AERE R L AR 4

KA YT ENRE, BT DRNR, B FHREHFH
WHNE R, REL A BHREE R IR 4 3070 B 2 31 40 57
BB, FF 06 B — R L e FEAE T AR SL B9 AT BO b 57 3
R, WERERARES £ ENHE. —FE. mT=
B SLBOSH MR R ITB S RO RE E B3R ,; 5 —

© (ERARESTRIE 178 .
2D SEFEMBRER), WHEARYIKN 1985 F5 A5 1 5.5 401 —
402/, ,

2



