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A Preface

Preface

With the performance of the reform and open door policy,
perfection of the legal system and erection of the sense of rule of
law in China, researches on the science of constitution have be-
come prosperous. The field of research is growing, and research
on relevant problems has probed more deeply. Among these prob-
lems, constitutional supervision undoubtedly is a very important
and practicable one. Therefore, the researches related to the sys-
tem of constitutional supervision naturally become the focus.

As to the emphasis on constitutional supervision, the author
thinks that there are two reasons. One is because of the reform
and open door policy, China has put an end and to the long period
instability of political developments and policies. And there is a

good chance to construct and strengthen the democracy and legal
| system. With this background, China has been disseminating the
laws throughout the whole country. This helps the people even
the whole society develop a sense of democracy and legality gradu-
ally. The constitution shows its importance and plays a more and
more important role in the construction and perfection of the na-
tional democracy and legality. It tells the people that it is the key
point to perform the constitution and erect the constitutional au-

thority. It provides us stable social foundation to study on perfect-
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ing constitutional supervision and to take proper measures. In
other words, it provides us a free environment for both perfecting
the constitutional supervision theoretically and taking proper mea-
sures practically. And it makes it possible for us to study and solve
this problem. Perhaps, this may cause other researchers/ re-
'sponse That is the practical meaning of our study. The other
reason is that we have achieved much in formulating constitution
since the foundation of the People’s Republic of China. We made
the first formal constitution in 1954, and modified it completely
several times in the following years, in 1975, 1978 and 1982.
And we also modified the constitution partly many times. But the
contents and spirits of the constitution still can’t reach the re-
quirements of our socialist country. At least, however, the basic
principles and their forms relative to our national and social system
have almost been established. If we can carry out these principles,
we can surely maintain our nation’s nature. So, with the consti-
tution, an important law, we have accomplished the task of con-
firming the achievements gained through socialist revolution and
constitution. After formulating the constitution, how to perform
the constitution has been put to the agenda and becomes an impor-
tant work. The key point is to establish a perfect constitutional
supervision system. Thus, we can handle and sanction the uncon-
stitutional cases. In China, the constitution had been treaded on
seriously and became a useless piece of paper. Thus, with the
background of strengthening the constitution of democracy and
rule of law, the requirement for performing constitution is more
urgent and important. This surely causes the same requirement in

the whole society. In the theoretical ares, this requirement shows
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to be heated study on constitutional supervision. Meanwhile, we
should know that it is necessary to study the theory systematically
and deeply. However, theory is just a conception system, what
can really meet the social need for performing constitution is to es-
tablish a perfect and effective constitutional supervision system.
In fact, we have serious shortage in this aspect by chance. The
present constitutional supervision system can’t run well. In some
sense, we can say that it has institutional deficiency, which can’t
be overcome, so, it can never run well. Of course, it can’t meet
the social need. On the contrary, it stimulates the raise of the
need, so the problems about constitutional supervision have at-
tracted many researchers attention for a long time. They study on
these problems and put forward many kinds of claims, suggestions
and plans.

The more important fact is on the basis of great achievements
with the reform and open door policy, we have such regulations is
our constitution: carrying out socialist market economy and rule
by law, to establish a socialist rule of law country. The choice of
market economy system and the rule-of-law policy, will raid our
traditional society. This certainly causes the transformation of the
society.

The establishment and effective work of market economy re-
quire for identifying the individual’s subject in the nation and so-
ciety. This cause people’s interest to be and apparent, and legal-
izes people’s chasing for such interest. The rule of law policy de-
mands to solve conflicts and disputes caused by different, accord-
ing to the established laws and rules, not depending on adminis-
trative or political methods. The establishment and effective work
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of the constitutional supervision system play an important role in
solving different disputes between powers and rights. Therefore,
it is the basic precondition to realize the rule of law policy.

Many researches on the constitutional supervision system,
especially ones on how to perfect the system, point out that the
series defects are institutional. That is because the improper es-
tablishment of constitutional supervision organ. So how to set up
constitutional supervision organ become the focus, and also the
key to solve the problem. But on the other hand, many re-
searchers just put forward some concrete measures and lack fur-
ther theoretical analyses, demonstrations, and systematic re-
searches on relative basic problems. This leads to many claims and
suggestions without theoretical supporting. For example, the na-
ture of the constitutional supervisory jurisdiction, has direct con-
nection to how to set up the supervision organ and what system
should be taken. In fact, we lack researches on these aspects.
What’s more, many researchers regard the legislative body as the
perfect supervision organ, and on the basic, they claim to build up
a committee of constitutional supervision, attached to the National
People’s Congress, to excise the supervisory jurisdiction. They
think if the committee were built, all the problem may be solved
easily. In fact, they just constitutional the systematic problems as
establishing the constitutional supervision organ, and did not
make systematical demonstrations and reasonable explanations on
such important issues. For example, with this organ, whether we
can make the supervision the National People’ s Congress and its
Standing Committee. All these problems exactly are the reasons
why the constitutional supervision system can’t work well. Thus,
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if we could not explain and demonstrate them reasonably and com-
pletely, even with such committee, we still can’ t solve these
problems completely. Furthermore, that is the reason why these
different kinds of constitutional supervision modes and many dif-
ferences between their sources, procedures and principles. There
is no achievement to these basic theoretical problems. Meanwhile,
to perfect our constitutional supervision system has close connec-
tion with our social transformation and political reforms. So, we
will not achieve practical effects if we just study on the perfection
itself.

Considering all the reason above, we choose this topic and do
our best to express our thoughts and comprehensions form our
teaching and researching experience. Maybe, these thoughts are
not exactly right. But I believe that the way to truth is far and
full of hardships, each person has the equal right to discover and
chase it. No one can monopolize it and make it a privilege, of
court, in fact, no one can. Therefore, our intention to express
these thoughts is to exchange ideas with those who pay dose at-
tention to the perfection of our constitutional supervision system,
so that we can promote our researches further.

Wang Guang Hui




Af #

B OB P (003)
— B L AR e (003)
1. B BB R BRI oo (003)

2. “BHEBBETH B e, (005)

3. EEB BB o, (007)
B i L 70 2 SR (008)
1. %&;g% ................................................ (008)

2. R e (010)

3. BIEFEJH ceereeeerrerrii it (012)

4. ﬁ%ﬁ'éﬁ ............................................. (013)

5. —;—]&géﬁ ............................................. (015)
SVEBEEEBRSERE e (018)
1. ;}:gpj%&w&@:& .................................... (018)

2. REEFH BB EER A e (020)

3. gﬁ’b’é}ﬁl‘é‘méﬂﬁ@%é ................................. (021)
%:ﬁ %&hﬁ%ﬁi@i@lﬁlﬁ ........................... (025)



ARNEZZIB—REBEHELTLBEAR

4. *X%’J g g(]-;e .............................................

T IEBEWBATHIPERR e oreeerereeeseesreneennnieaaan
. %&Egﬂ%%ﬂ&ﬁ .................................
) %E%gﬂ%ﬁ%ﬂﬁ .................................
. %}iﬂiﬁﬁwﬁﬁl:& .................................
CEE R EHLE R EA oo
CRERENKEGRRATEERTER o
. %@%%éﬁé%j%m%:ﬁﬁ ..................
%lﬂ:’;.ln.;g(ﬂfi ﬁkj&ﬂ%z’n ..................
SRR BRI EARRURIE oo eeeeneeeneeenieen,
L SRR RAUA A RAXR Z 6] 8 T e

2. R BB BARBE LI - oeoeemmemmenmnmmenenns

VO ZEWB A FEASIELIN weevvevernnrerirneieineneneaennns
1. FREEL BB BT X ceeeeeerveereineenrinneans

2. WBAATRBEN creeereeeeernreeeiiiieeeaninnnn.

3. A EREARE B wevreerreeeeeiieniiieeeesanena
BEE O REBIBAII e,
— BB T M B RIS AR B R IA ceeereeerereenn.
THEMBRIEISYE e,
ZE BB BREKEE e,
BRSO RS RAR B ME e eeeeereennnn

AR TR I S

002 ¢



TR EEEEHEEMN

%Egﬁ %&ﬁgﬁgm&;‘ ................................. (111)

_‘%%%gﬁ]gg@@x .................................... (111)

1@]&9@@-}( ............................................. (111)

2. ﬁ&g{]wﬁggi ....................................... (114)

TR R B EE] e (116)

LR F I BT FEM BB INR oo (116)

BES T2 ETETE 5P S (119)

= BRER B R B BEIR S oo (122)

1. 2 HREEE B ERBEERE oo (122)

2. %}%%&K’E‘Wfé’($ ................................. (123)

P STk R R T ER AT oo (123)

1. BAEAFERE e, (123)

2. AR BB coeeereerrrrreirie e (125)

3. FEEBEAEF oo, (125)

ShiE %ﬂﬂﬁgiﬂi .......................................... (127)

— R FIRIGE Y ceereeererrrenericiere e e (127)

Bl 37 31/ 2 Y7, N 317 L~ U (135)

1. REMKABEBEHER oo, (135)

2. ﬂ&m%ﬁ‘%gé&]iﬁ; .............................. (138)

3. g,jm%ﬁhgg&]iﬁg .............................. (141)

4. }if&}b—ﬁé@ﬁgiﬂg ................................. (144)
ERTREMHT ARBKEE RS TG Sk

%‘1’2 ......................................................... (146)

1 S EBEUBR IR v, (147)

2, %%%%&Mgiﬁg ................................. (148)



AFHERZ H—ER BEHE DL B R

3. FAREFEBEREMR e (150)

4. AR EEEBE IR oo (151)

-y A= %?ﬁ%gmﬁg ....................................... (156)
—‘\%&H’E’EXT%WQ)‘( .................................... (156)
1. %?%&ﬁ’gﬂﬂ’ﬁ%%ﬁig& ..................... (156)

2. REE BN B E” coeeerrnenrrennniann, (159)
_\ﬁ%mﬁ% ................................................ (161)
1. }"'Xé@“ﬁ%”;ﬁ]ﬁexw“ﬁ%' ..................... (161)

2. E&Iﬁ%fﬂlﬂﬁﬁ% ................................. (169)

3. iﬁﬁﬁ%ﬁﬂﬁﬁﬁ% ........................... (170)

4o —BEXEREERFHELERRE oo (172)

5. ﬁﬁﬁ%fyﬁﬁﬁ% ................................. (173)

B =y %H‘:ﬁgmﬁ:@ ....................................... (176)
_‘%ﬁmﬁ% ................................................ (176)

1 %&;’&&,@- ............................................. (177)

2 B (181)

3. AR A MG M XA R A e (190)
N S AT (192)
:\3?%79935% ................................................ (198)
1. @gm;&ﬁ)@wﬁ% ................................. (198)

2. j&%ﬁ;{yg&]ﬁ% ....................................... (204)

3. ;}iégﬂg}(ﬁﬁg&]ﬁ% ................................. (206)
AR EHBEIBRE . e (210)
— EEWB AR YL oo errrrrriinrneeeeserensens (210)

1 &{g.’& ................................................... (210)

2 TR e, (211)

3 }TE\ZA& ................................................... (212)
CTREWEBRTFREEM e, (213)

004 q



