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Preface

Since the first edition of this book, there has been one new major piece
of intellectual property legislation, the Databases Regulations 1998,
which has created a new sui generis right protecting databases. This in
itself would have merited a new-edition, so rare is it that a new type of
right is created by the legislature. In addition, there has been the
expected case load, adding to our understanding of existing legal rights
and concepts, with some particularly interesting developments arising
from the exploitation of intellectual property over the Internet. Two new
chapters are included in this second edition to deal with databases and
with intellectual property on the Internet. Since completion of the final
manuscript for this edition, there have been two developments which we
would like to draw to the reader’s attention. First, the Copyright
Directive referred to in Chapter 25 has now reached the point where a
formal common position is close to being adopted and, subject to a
second reading by the European Parliament, the Directive should be
passed and will need to be implemented in all national legislation within
two years of its adoption. Second, Directive 98/84/EC on the legal
protection of services based on or consisting of conditional access
(referred to in Chapter 26) has now been implemented into English law
by the Conditional Access (Unauthorised Decoders) Regulations 2000 —
these Regulations came into force on 28 May 2000.

We would like to thank those people who have assisted in the produc-
tion of the second edition. Linda would like to thank Barbara Newstead
(for typing the additional material), Samantha Wall and Adam Price (for
checking case references and the progress of draft legislation), John
Sipling (for input on the changes to competition law), Lucy Manson and
Brett Lyons (for input on the new material and cases on trade marks and
comparative advertising), her husband, Ian, for his encouraging
comments about how useful he, as a lawyer, has found the first edition as
a first port of call on intellectual property questions and her son, Callum,
for not drawing all over the proofs! Tina would like to thank her
colleagues in the Law Division of the University of Derby for their
general advice and continuing support, her mother Josephine Hart (for
continuing to be her unpaid nanny and housekeeper), husband Martyn
for moral support and her children Martyn Junior and Josephine for
being good when it really mattered.

We have endeavoured to state the law in England and Wales on the
basis of the materials available to us at the end of January 2000.
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