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AT XELEXIISAIRN, T —4 8 & “Practice, Practice and Practice” . —~F,
“H7, REEFABMNEIER BRI TRBEENRE, LRREEREMEN
AR, EFRA—BBM B EH RS BEEEHERAXNG BREC, EARLERR
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B —% Contract 5 Agreement & X . HikH KX

HIBD SR —MBFRA contract, WX — TR A agreement o

A EREESER . EHA 48, REACLEDL. NELAEVHF."E5
F" “&hil"BEALLHE#H? Contract 55 Agreement Z [H]| B EHFH T X 5, BEX HEE S
HHARRE-TER BXUARFEEZBHRXR?

1999 4E o ECE Rl )5S — & XT contract € {47 :“A contract in this Law refers to an
agreement establishing, modifying and terminating the civil rights and obligations between sub-
jects of equal footing, that is, between natural persons, legal persons or other organizations” fi
WX —F X, &RV k28 8L 8 2 R EFBUR LS B,

Steven H. Gifis %3 ) Law Dictionary "5 [F] € XL 4 : “Contract is a promise, or set
of promises, for breach of which the law gives a remedy, or the performance of which the law in
some way recognizes as a duty. "X —E XK & FIE B —FAWE, B RKWKT LR 2L
BAME ERMBEL EREEBITRAREEERM LT,

L. B. Curzon TEH %% A5 F H A Dictionary Of Law F A G FIE LB BEH AT
“Contract is a legally binding agreement.” I\ A& R M B A EBAR TN HIN. &4
¥, B —/HE A, LR “Contract is an agreement . "R LA S TR U2 “an agreement
which binds the parties concered . ” 8% & H2 & [F] i B & “an agreement which is enforceable by
law” #5348, 7] X% : “Contracts are promises that the law will enforce.”

BB 4 18 agreement? L. B. Curzon F7 3 #J A Dictionary Of Law % 3 4 : “a consensus

of minds, or evidence of such consensus, in spoken or written form, relating to anything done or
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to be done. ” B X B £ {5 B ME A2 M A A DC B B LA 01 3k BR 5 T B LA o A R R B R OR
2UH [R) B R R OR BESE .

Black’ Law Dictionary % T B 1% X : —“1~J&“a concord of understanding and intention
between two or more parties with respect to the effect upon their relative rights and duties, of
certain past or future facts or performances,” Bi A7 B £ i Lo 2 i fr R F L AR
PR &S AR X BAITT AR A — B EAAMITE, “The consent of two or more

persons concurring respecting the transmission of some property, right, or benefits, with the view

of contracting an obligation ,a mutual obligation.” BIBIER £ M A . h THAE R I FIE
SR EFAE, MR F N EBRREN—BRE. R“HEERRR M-
FE#HERT B HWER,

Contract( & [7]) #1 Agreement(PH i) BFA R LI E#BEAE? SR NEXHEHMF
HPXTFTERMBDUBRLEHNER T ERRER. XTERE R E/MHEEE, @5
— MR X HERIAH :“To have a contract, certain essential elements must be present.
These are agreement {offer + acceptance) , consideration,intention to create legal relations and
capacity. "Ml SRR I L FABR LA FTERK, EfIRH(BEAFRBEHARK) B
W AR B ERXRNEEMFLEE AT REBS A

B L. B. Curzon 48 & M A Dictionary Of Law F S il : “ Contract generally in-
volves (1) offer and absolute and unqualified acceptance (B ZJFI A XT3 ) ; (2) consensus
ad idem (7B 3R — 3, 11 meeting of minds) ; (3) intention to create legal relations( 2 37
ARIXFHIEE); (4) genuineness of consent ([A K E LM ); (5) contractual capacity
of the parties(& F] 245 A IS LRES1) 5 (6) legality of object(F7 B G %) ; (7) pos-
sibility of performance(BFTRITT REHE); (8) certainty of terms( R EK B E )5 (9) valu-
able consideration (¥t A %).”

Black’ Law Dictionary " f#% i , Although often used as synonyms with “contract”, a-

greement is a broader term,e.g. an agreement might lack an essential element of a contracto

“PH A TR 2R MR SGA, B X —AREELES, Bl TR &
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] 8 4% %% 5% 3K (essential clauses/provisions) o 3L PRA#H F 24 5, Bh L AT R F 4 & R 20 R
#l, e R EERBXEATEELATLERK ANERBZRII N —RERK"
(general provisions) .

1999 FR(ARE)E+ ZR/ME T AT —BRK, 4 HE (1) title or name and
domicile of the parties; (2) contract object; (3) quantity; (4) quality; (5) price or remunera-
tion; (6) time limit, place and method of performance; (7) liability for breach of contract; and
(8) methods to settle disputes, B (1) 25 A2 FRI0CE # 2 FEFT; () 4880 (3) &
(DEE; SHIMRRERM; (6)BITHR MaMBX; (1) FAFE; 8)FRFIM
Tk

L @R ULB, Contract( & [d] ) Fl Agreement (P30 ) FIBE & BB, HEHBEER
B, AEE#EH, & FRMXEZHEBY, A SR —E &I, 1R BG4
BREER. AL, RESRRLEFNBARER, ARETURLEN An a-
greement is really the main ingredient of a contract. But it is not every agreement that becomes

a contract. To be a contract, that agreement must be enforceable in law, Hj & ¥, “contract

(8 F])" 0" agreement BV ) ™" BT AH R 2 A 1 541 . o SC 40 3t 0
BN R EE RIS

S56R R HEXHEAELR RA", BRXBEPREI"BAWRIER:
covenant, indenture,deed I compact, ENTHNE X HAEHE XX FIV7

$% B Black’ Law Dictionary #J & X B 75 : covenant J& #§ agreement, convention or
promise of two or more parties, by deed in writing, signed, and delivered, by which either of
the parties pledged himself to the other that something is either done, or shall be done, or shall
not be done, or stipulates for the truth of certain facts. The term is currently used primarily with

respect to promise in conveyance or other instruments relating to real estate. & & covenant 3 %

0t AN Bl 7= 5 LB A B0 7 A 5% B IE B A
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I #E 4R 48 Black’ Law Dictionary K% #% , indenture /21§ a deed between two parties con-
veying real estate by which both parties assume obligations . Historically, indenture referred to a
crease or wavy cut that was made in duplicates of the deed so their authenticity could be verified
later. & 3 indenture $F XTI LR A =Feik , BB EXVIEH R EALHE, A —HH
ZLE TR SUR IR, LR R B Xt 6 AR R 29 %M indenture.,

XF deed #7& X, Black’ Law Dictionary % #EiH , a conveyance of realty; a writing
signed by grantor, whereby title to realty is transferred from one to another; a written instru-
ment, signed, and delivered, by which one person conveys land, tenements, or hereditaments
to another, 3K indenture $t X B3 R A B> M7= RELL , RO RZEFHEB O —TF
MB—FikSt HEXRZHBEHBR. HLELEHBEREHBE deed, 25T
B3R ; Constructive notice shall be imputed to a person who was to put his signature or thumb
impression on the deed but the contents of which he cannot read, Bp X S iR F & 4 A Ei#
BFPZAINERRANE L,

B Pk A R AR B TR A L ) M compact ETER “ANL” “RA” “BhE”;
Black” Law Dictionary f## ) an agreement or contract between persons, nations or states.
Commonly applied to working agreements between and among states conceming matters of mutual
concern.

A contract between parties, which creates obligations and rights capable of being enforced
and contemplated as such between the parties in their distinct and independent characters. A
mutual consent of parties concerned respecting some property or right that is the object of the
stipulation or something that is to be done or forborne,

compact # A \BR MZEHTZ A HEHER, TEHEERERIFE X G/
6l BBk R A M o 4R XA A 22 B 3 T A B SR SE A0 BB 88 3T T LA 3R % SCHE AR A X
FHER. RHRYEARERZITHRC LUGTHM AR ERBRY ., M LE
covenant , indenture F1 deed R [7] B9 2 , compact — iR IR EBEH XN Az, Mis HREH
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y& & AR5 F M

BN EASR A R 5 07 R I

WRERNIIREEE, SRETH TFHAFRMRERNS: OLEF5 BEA F (oral/
parole contract and written contract) ; i# i, & [ 55 5L B & [F] (consensual contract and real con-
tract) ; B LG [l 5§ A E X G [F] (formal contract and informal contract) ; 8 55 & F] 5 W % &
&) (unilateral contract and bilateral contract) ; £ & [ 5 M & [f] (principal contract and acces-
sory contract) H 5 % IEJ —‘Z‘j AE lﬂ ’3 Fﬁ] ( causative contract and non-causative contract) 5 aJ §
# & 18] 5 M 37 & 7] (commutative contract and independent contract) ; /R & [ 5 B & 4 F
(express contract and implied contract) ; 7] 435 [ 5 A 7] 4+ 4 [6] ( divisible contract and indi-
visible contract) ; /A~ 0] 435 18 5 7] 4+ & [7] (entire contract and severable contract) ; B JB 1T )
A7) 5 77 B8 17 1 & [F] (executed contract and executory contract) ; TiE & ] 5 A t= & [
(gratuitous contract and onerous contract ) ; #i & & [fl 5 8t 3 4 7] (certain contract and haz-
ardous contract) ; & EN & [F] 55 9F 2 EP & [F] (simple contract and contract under seal ) ; % # &
J] joint and several contract) ; B 2 14 4 I5] ( conditional contract) ; #E 5 5 [6] ( constructive
contract ) ; # % 4 [F] (investment contract ) ; 7 BB #l-& [&] ( open end contract Y: HES A ( quasi
contract) ; F|fth B[] (altruistic contract) ; Fi F BUAF % W B9 B8 & fi0 B & [A] ( cost-plus con-
tract) , %%, -

BAEAMTEWRHEKE F”, B iE WY gentlemen’s agreement, Steven H. Gifis 4R
1 Law Dictionary H 4 Z € L H generally an unsigned and unenforceable agreement made
between parties who expect its performance because of good faith, Bl 24 A K & F M 18 T
38 SR I L F /B FIUTE B AT L.

1999 FE(EFEIBAERE Z+ =T AR MM 7B, E110 3 2 Sales
Contracts, Contracts for Supply of Power, Water, Gas or Heat, Gift Contracts, Cbntmcts for Loan
of Money, Leasing Contracts, Financial Leasing Contracts, Work-for-hire Contracts, Contracts for

Construction Projects, Carriage Contracts, Technology Contracts, Safe-keeping Contracts, Ware-




E—X SR HhXAFmL

housing Contracts, Agency Appointment Contracts, Trading Trust Contracts, Brokerage Contracts
e gtHE KA HRNER;EEAR:EXER:HERSR  MAARSH;
AREERRERIBER;BHEE:ERGF;RESR ;SR ERAF:TLSE
FEfERERE+TELKRE.

REBRTH AN FRBNTE, FHAF T EEHEA F 3G R (labor contract) &
% PP i ( confidentiality agreement) , 3E Mk 2% 1F P i (non-compete agreement) F1 A 3 {1, 38 b
1 (human agency agreement) o

A= EEREH B 5B X £ 4 R (contract of sale of commodity houses ) . B 5 # 1
(tenancy agreement) . T #b i FH AU ik | 4 . ¥ ik & [F] (contract for assignment, lease and
transfer of the right to the use of land) . ## & [&] (mortgage contract) . 5% #X & [F] (loan con-
tract) , ¥k B ¥ & [A] ( property management contract) . 8 8 T &0 , %3 & [ ( contract for
construction engineering and installation of project) %,

REXBEHEHEARRSET EH.IF R FHLLF 7T i (technical service agreement,
technical consulting agreement, technical development agreement, technical transfer agreement,
licensing agreement) . ¥ /31 (agency agreement) .f# & & [A] (insurance contract) . Rl ¥ P}
1 (financing agreement ) . KU ES £ ¥F & H £ I (venture capital management agreement) . 3% %
B3t [ ##31% (employment contract for legal consultant) %,

NEI A EBIER A A SR (joint venture contract) . B #2 (articles of association,
corporate bylaw) . & 1k H}1X (partnership agreement) B F% ik ¥} iX (agreement on assignment
of equity interests ) \ 1l fff 3 18 ( composition agreement) % o

Yy it (logistics ) 1 AL 3% # K £ & [F] (sales contract) . R W & [A] ( purchase contract) |
1% ¥ 4[] (carriage/transportation contract) . #F H 0 & [f] (import and export contract) . & f&{#
%4 [l (warehousing and safe-keeping contract) . %M % % 5 4 5] ( contract for compensation

tmde)%o 7
A & (personal right) 75 Il 0 35 4 it B 1% 7% t I (legacy-support agreement ) F1 B 1 b

¥ (divorce agreement) %% .
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q’i?&‘?"‘ﬂﬂgﬂi AAE B BB ERHE MBEEBENYHOREIRASBME—
BT o NS ERITSL, BiEFRAM E /L IE make a contract, enter into a contract, form a

contract, create a contract, conclude a contract, execute a contract, covenant 5 JLF ., H & id)

&I X 4 5 & the making of contract, the conclusion of the contract, the entry into contract,

the formation of a contract,the creation of a contract, the conclusion of a contract, the execution

of a contract 1 covenant,
3 A R B LI 3k B “This agreement/ contract is made and entered into this __ th

day of (month), (year) by and between Party A and Party B” (A& ¥ /& [Fl B
HZ 7T F A H 3T 3 ), “The parties hereby covenant as follows”
(I HAEWT). ‘

4 R AR H = Fpifi 35 : alter, change fl modify, AR 4E CHFIN 35 B % 18] 4 ) % #% | alter
(B iFE R £ alteration) R E & [ 415 Ti A B A [Fl ¥ KRR ; change (F AL X R 5h
A EHELFEEIRHE R ERRFNHZEE ;modify (417 X R modification ) 18 12 4 3 49
BEE HHREERBEHZANEE,

A A B9 28 )k — M FH terminate a contract ik , 4 i) %5 1% J& termination of a contract,
Black’ Law Dictionary " f## ¥&iH : “ Termination refers to an ending, usually before the end of
the anticipated term of the contract, which termination may be by mutual agreement or may be by
exercise of one party of one of his remedies due to the default of the other party . " Termination i
BB REAEHRZ AL ILRIT. HEIERTER REmsL, tiE— A —
AT —FHHFN, HR(EXESE -FHRARAE,“RL"REGRET K
FR G F % E KB LK IEE R (Under the Uniform Commercial Code, “termination” means
legally ending a contract without being broken by either side) o

HE XD H S S FEREASIAILA cancel, discharge , rescind 1 revoke.
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% F cancel a contract, Black’ Law Dictionary " ## # iH : Cancellation occurs when either
party puts an end to the contract for breach by the other and its effect is the same as that of “ter-

mination” except that the canceling party also retains any remedy for breach of the whole contract

or any unperformed balance.

cancel #—FEH A —FF AWM AR, 355 “termination (£ 1 )" — 7 JLF —
B ARAETHRE—FNERNENT A RARERAPRBITHS EHHF.

3% F discharge a contract,Steven H. Gifis Law Dictionary ## #&iH : When it is said that a
contract is discharged, it is always meant thdt oiie or more of the legal relations of the parties
have been terminated, The meaning that is most commonly intended is that the legal duty of one
of the parties has been terminated. A party who is asseried to be under a legal duty by virtue of
his contract may reply that the duty has been discharged by some factor that has occurred since
the making of the contract. discharge a contract BB AR LF AN ESFRXRE KL, b
HEKHCHBITHARMRENEEXFHABK SRAXFERITUERAZER
AR E R TARER "B K discharge a contract £ 18 & % R K MEER .

% F rescind a contract, Steven H. Gifis Law Dictionary i J& i : to abrogate a contract,
release the parties from further obligations to each other and restore the parties to the positions
they would have occupied if the contract had never been made, For instance, in rescinding a
sales contract, any money paid or goods received would usually be returned to their original hold-
ers though the parties could agree otherwise . #11% fi# B , rescind a contract #f UK & [F] , S BR
YUEAZRAMARE ELHASAMUKEBSRITLZARE. i, #kXE
L4 R, REYEAT FHHAE, BB W00 XRE B YR E SR
# Ao rescind a contract XM MR K EH LT AXRKEBEGRBRLZARE,

% F revoke a contract, Black’ Law Dictionary ¥ iH : “to annul or make void by re-
calling or taking back” , B EABR I & 3 [5] B REIERE ALK HEZT revoke i F
AN RE, BIRITHAESRHBBITH

THRERRHNGBER, 078 A5 BIFNRA, XRAREHERREL




