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Lesson One

Text

Trial

When a person is accused of stealing or commutting some
other crime, he or she is brought before magistrates or a judge
and jury. There the police or a lawyer describe the crime and
call any witnesses—people who saw the man doing it, or who
can say anything else about the crime—to say what they saw.
The person defends, or explains himself, and in a serious mat-
ter he has a lawyer to help him, unless he chooses to conduct
his own defence (do everything himself). The judge and jury
" or the magistrates are called the court, and what happens in
the court 1s the tnal.

The i1dea of a trial is a very old one and tnals of different
kinds were held long before the courts as we know them today
had come into being. In ancient times, two men who had a dis-
agreement might have been asked to take part in a trial by
combat. They fought and whoever won was judged to have
been 1n the right. The idea that the gods would favour whoev-
er was in the right also lay behind the idea of tnial by ordeal. If
someone was accused of theft, for example, he would be made
to undergo some painful ordeal to see if he was guilty or inno-
cent. Rather similar was the notion that 1t was possible to tell
if a woman was a witch by ducking her in water. If she sank,
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she was innocent; if she was “cast up” by the water and float-
ed, she was guilty of witchcraft,

Today, what happens in a court during a trial differs from
country to country. But in most cases the court starts with the
belief that the person accused is innocent until proved guilty.
It is up to the prosecutor (the police or prosecuting lawyers)
to prove that the accused committed the crime. _\

This article describes briefly what happens in a trial in
Great Britain. In less serious cases the magistrates’ courts of-
ten decide the case themselves. However, let us suppose that a
man is caught in London driving a motor car that has been re-
ported 1o the police as being stolen. He is brought beforc mag-
istrates who order that he shall be tried (sent for trial) at the
Central Criminal Court', known as the Old Bailey?.

When the time of the trial comes the prisoner is brought
up from the cells and put in the dock. The first thing that hap-
pens in court is that the prisoner is arraigned; that is, the
clerk of the court (often called the clerk of arraigns®) calls out
his name and reads out to him the charge or charges he has to
answer. The charges are set out in a document called the in-
dictment, and at the end of each separate charge the clerk asks
the prisoner whether he pleads “Guilty” or “Not Guilty” . One
of three things may then happen. The prisoner may plead
guilty to all the charges, or not guilty to each of them, or he
may plead guilty to some but not to others,

If the prisoner pleads guilty to all the charges, the ques-
tion is how he shall be punished: A police witness says
whether the prisoner has been found guilty of any other crimes
in the past and how he has been punished. The prisoner or the
barrister (lhwyer) defending him calls anyone who can say
anything to help the prisoner; as, for example, that he is a
good worker who has got into money difficulties through being
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ill. Then the defending barrister or the prisoner himself makes

74, giving reasons why

a speech called a “speech of mitigation
the prisoner should be treated gently. Finally, after the judge
has asked the prisoner himself whether he has anything to say
as to why sentence should not be passed on him, the judge
speaks to the prisoner and tells him what his punishment is to .
be.. vzt

Hf the prisoner only pleads guilty to some of the charges, |
the prosecution (the lawyers who are trying to prove him
guilty) have to decide whether it is worth while going on with '
the othercharges. If the judge agrees, they may decide to give
up those charges and simply let him be punished for these to
which he pleads guilty.

If the trial goes on to decide charges to which the prisoner
pleads not yuilty, a jury has to be sworn. Each member of the
jury promises to bring in a true verdict, or decision, according
to the evidence. A speech,is then made explaining the charge
to the jury and telling them what the prosecution’ witnesses
have to say. Thén those witnesses have to be called 10 prone
who owns. the car, that the prisoner was seen driving.it away,
that he altered the number-plates so that the car.could not be

_recognized , or that he had it painted a different.colour—show-
ing that he intended to keep it. The withesses will probably be .
cross-examined by the defence to see if they are telling lies, if-
their memories are unreliable, or if they can give other evi-

-

dence to help the prisoner’s case.

When the prosecution has finished, the witnesses for the
defence (including the prisoner himself)-may be called..The
prisoner may say that his.employer: told -him to drive the car,
and that he had nothing to do with altering the nsmber-plates::
or the clour; and other witnesses may-be:called -to support.
him. - The witnesses for the defence will usually’he’cross«examﬁ .
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ined by the prosecution. ‘ .

After final speeches to the jury from both defence and
" prosecution, the judge will “sum up” or go through the facts
of the case and explain the law to the jury. The jury will then -
leave the court and consider what their verdict is to be. When
they have decided they return, and the forman of the jury an-
nounces the verdict. If the verdict is “not guilty” , the prison-
er is set free. If he is found guilty, the same things happen as
though he had pleaded guilty.

In a civil action—which involves a disagreement, not a
crime—much the same things happen, although nowadays
there is seldom a jury. The judge decides at the end who has
won.

New Words and Expressions

trial C'traiol) n. ®[0], % ¥ :bring sb. to (8 up for) ~&i a3t
A/~ by jury 1B H#ETA9H 3

the accused (i a'kjuizd] n. B4y

commit (ka'mit) ve. JLEHIR, B ;L RRHMEF

crime (kraim) J858, 347 :a capital ~ 338 /commt a ~ B

magistrate ('meed3istrit) n. M HFEE .8 REH

judge (d3ad3) n. HE R, BFH

jury ('d3uari) n. BEEFH

witness ('witnis]) n. WEH#E,iEA . BB, UEBY . fEREA,
1 A 4

defend (di'fend] vt. Hpeesee: FEIF , N oeen BB

court Ckoit) n. Bfi

ordeal Co:'di:l) n. ¥ ‘

guilty C'gilti) a. HIRE n. guilt (gilt)

innocent ('inasnt) a. JLIBH

prove (pruzv) vt. iEBA,E3E v, JFHARE

prosecute ('prosikju:t) vt. &%, Xfeeeeer BiF v BiF.EB
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%=H
prosecutor ('prosikju:ta) n. JR&, K ¥ A .2 public ~ BREE
prosecution (prosi'kju:fon] n. Bik. &% [ RKRIEE
EHAR  REYF '

dock (dok] n. IHH HEMB L bein the ~ EEZH

arraign (o'rein) vt. {Eif, 188 , ¥

charge (tfa:d3) n. #5% :bring a ~ of ... against sb. {IFEK
ARE

document C'dokju:moant) n. 23 iEH ;i

indictment (in'daitment Jn. ¥ 5 , i@ 5 ; Y7 4K : bringinan
~ against sb. ¥E&HE A /a bill of ~ RiFH

plead Cpli:d) vi. BFF, Hil¥:~ for sb. HIE A B/~ against
sb. B A ;/~ to a crime JRFE :

barrister ('beerista) ». [ J(H 5 FLEN) BIp

swear (sweo) vt. H(H):~ an oath ;i E % .~ (in) a
witness SUEAEE/~ a jury FREHHEERMN

verdict ('vaudikt) ». BEHFHIEk L ; FELIAE (3

evidence ('evidans) n, #F{#g -

cross-examine (kros ig'zzemin) ve. £ [q], 5T i) 6]

sum up (sam Ap) #5A GE#H)

civil U'sivD) a. BREHH

action ('zekfsn) n. {§32 :bring an ~ against sb. 3 AR

Notes
Central Criminal Court 32| S P:px
Old Bailey [ 3 Jrhdufp) kB ¥ (B Br#e s im 48 4
the clerk of arraigns [ K LEBBEBICE
speech of mitigation ¥ IEEH GA))
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Exercises

1. Muliple Choice;
17 "The judge and jury or the magistrates are called the
court” means that
A. they are named the court.
B. they are considered the court.
C. they are summoned to the court.
2} *l'o conduct his own defence” means
A to do everything himself.
BB. to keep himself from harm.
C'. to defend himself in the courr.
3 Trials of different kinds appeared
A. when courts in law existed.
B. before courts in law existed.
C. after courts in law existed.
1) In ancient times. __ were kinds of trial.
A. combat between the 2 parttes and ducking the ac-
cused in water
B. ordeal and questioning
C. investigating and questioning
. 5) The principle that the person accused is innocent until
proved guilty is accepted by
A. all the jurists in the world.
B. some of the jurists in the world.
C. most of the jurists in the world.
6) Tt is the duty of to prove that the accused com-
mitted the crime.
A. the judge

B. the jury
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