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Preface

This is a concise English Chinese law dictionary for use in Hong Kong Special
Adninistrative Region. The selected terms and expressions are listed for their usage in
legal context. Due to a number of constraints, the explanation given for the meaning
of each listed term or expression is necessarily brief. Readers are reminded that there
are terms and expressions, including ones listed in this work, used in legal texts for
their ordinary meaning. This work gives the meaning and rendering in the legal sense
only. A good ordinary dictionary is still an indispensable tool for proper understanding
of legal texts.

The listed terms and expressions are arranged in English alphabetical order. For
cross reference, an index of equivalent terms and expressions in Chinese is provided.

The part of speech and in appropriate cases the inflections pertaining to each
listed term or expression is given. It is important to note that some terms and expres-
sions are customarily used in a legal context by lawyers in a particular manner or form
only. A classic example is the word damage, the plural damages means something like
compensation, not multiple damage. Another, less obvious, example is the word of-
fence which lawyers use as a noun to mean crime; whilst the derivative verb form of -
fend is often used in ordinary parlance like offend the law, lawyers hardly ever employ
that verb in legalese. In some cases, it may not be wrong, but there is a serious risk
that the legal meaning assigned to a term or expression in a legal context may be lost
or misunderstood when it is employed in an inflective form or with modification like
ordinary words and expressions. For instance, lawyers would say that“Mr. A has had
adverse possession of Whiteacre for 20 years”. If a layman puts in a home made de-
fence“I have possessed Whiteacre adversely for 20 years”, or“l am adverse possessing
Whiteacre”, the defence may not be readily appreciated by a judge or opposing coun-
sel.

The field or fields of law in which each listed term or expression is used is also
indicated because in some instances, the same term or expression carries different legal
meanings when used in another field of law. Typical examples are words like condi-
tion, prosecution and service. In some other cases, a term or expression is generally
used even in legal contexts in its ordinary meaning but it acquires a legalistic connota-

tion used in a peculiar field of law. Words like consideration, petition and waste are



cases in point. Where a term or expression carries more than one meaning in the same
field, e. g. assignment, it is accorded separate listings.

For each listed term and expression, one or more equivalent Chinese terms or ex-
pressions are given. However, multiplicity of renderings confuses specialist as well as
general readers. The confusion is compounded by the same rendering in Chinese being
used for different terms and expressions in English. Uniformity or consistency is
clearly desirable. The translation put in the first place of each entry is the recom-
mended rendering. Secondary and other renderings that follow, regarded as alterna-
tives, are taken from translated reference books, glossaries and dictionaries published
in Hong Kong, mainland China and Taiwan region. They are given to assist under-
standing of translated texts containing them. In fact, some renderings found in these
sources are not shown as alternatives because they appear to be far from being accu-
rate.

In arriving at the recommended translation, the following principles, probably
still not entirely satisfactory, have been followed as far as practicable.

Since this is a law dictionary, where a term or expression has a special meaning
assigned by statute or case law, such as murder, theft, and wound, the recommended
translation should reflect that special meaning even though it may seem inconsistent
with common usage.

As far as Chinese language is concerned, it may be tempting to lock to mainland
China or Taiwan region for guidance. In recent years, numerous scholarly books have
been published in mainland China introducing and explaining the Hong Kong legal
system and Hong Kong laws to the leaders and people of modern China in a way that
few in Hong Kong have been able to. These Chinese publications may be thought of
as a rich source of inspiration for this work. However, mainland China, Taiwan region
and Hong Kong have different legal systerns. What seems to be similar under Chinese
law on either side of the Taiwan region Straits may not be the exact equivalent for
Hong Kong law. For example, although mainland China, Taiwan and Hong Kong
laws all recognize contracts, the principles for the making, interpretation and enforce-
ment of contracts in each of the three jurisdictions are not the same. [t is no accident
that the term for contract under PRC law is different from that under Taiwan region
law and a version in use for Hong Kong is similar to and distinguishable from both.
For this reason, terminology for mainland China or Taiwan region legal application,
although often given as alternatives, are not recommended for Hong Kong except in
exceptionally justified cases.

In general, each field of law and procedure has its distinct set of terminology. In
a civil action, lawyers would say a plaintiff sues a defendant, whereas in a divorce suit

1t is a petitioner against a respondent, and in a serious criminal case the accused is in-



dicted by the prosecution. Lawyers also distinguish between an offence which is crimi-
nal and a wrong which is civil. Terminology may evolve with time. In labour law, the
boss used to be called master and those under his employ servants;nowadays they are
called employer and employees respectively. Although the origin of most of these dif-
ferences is historical, the differences may reflect functional distinctions. Accordingly,
as a matter of principle, the differences are preserved by distinctive renderings into
Chinese.

Because a meaning may be represented by an assortment of terms and expres-
sions, translators working independently on the same original text almost never pro-
duce identical results. Moreover, rendering a text in the target language back to the
source language often produces something far from the original. For the purposes of
bilingual legal use in Hong Kong Special Administrative Region, where terms and ex-
pressions may be translated back and forth, and the meaning of terms or expressions is
often critical, mirror image consistency in translation and reversibility to original tenor
at all times is most desirable. For example, terms like common assault, assault, battery
and wounding must be represented with clarity and distinction. In the premises, a u-
nique translation is recommended for each listed term and expression so that, if the
translation is universally accepted, any translator working on a rendering in the target
language should bd able to relate back to the same matching original term or expres-
sion and vice versa. By way of contrast and for ease of reference, similar or cognate
terms and expressions are shown in each entry.

In many cases, a legal term or expression in English in one part of speech is,
with or without inflection, used in another part of speech. For example, the word
estoppel is often used in the verb form estop. In yet even more cases, a term or ex-
pression may be combined with other words to form a new term or expression. If the
translation for the basic form is not chosen with sufficient care, it becomes very diffi-
cult to adapt it for extended use. A further complication is confusion of terms having
special legal meaning with words having ordinary meaning; e. g. homicide, murder.
This problem may not always be overcome by drafting into service linguistic aids such
as a universal verb do, make or modifiers. Even if that is possible, elegance or consis-
tency may be sacrificed. This work prefers a recommended translation that may be
developed into a family of modified forms.

Despite conscientious efforts, there must be errors and omissions in this work.

Readers are invited to pass comments and criticisms to the editors.
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