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g1 REHEX

— EEFLATREMNE THREEX

BRI E2EE D 5 B 87 (B. S. Markesinis) IR (R.J. C.
Munday )BT &, FEX FRESFRMBEEER, EXLE. H
XA BT E & R SCA M P T AARER S L. HTE
NEEHFREDPHLBHM AT, AREZERARS
#, BHEAR BTSN IR N A RSB R RN — S
it o D5 — WS S TR R RB MBI, LN, XMEERRE
REBE2EE X TR T e L& AR, B R EERE AT,
HE, B SEERPIIRARE S, BRI, s Sseni
—TFRERBEFELXLTREMNKFEES, NP EBENE X
BeoT 55 H Sk B 58 U B B SR B B ]

1. ARRARHERE X

(ORI REREE)— BN, “RERFETHAZ B —F
BEXR, HP—-FHRSRRREEA—HFRARB O LR
LRI, B — R B RERIT N, EREXED, 85
— RFLHEEEIT AR BRI A (principal) , SEHERE LT
R AFR IR A (agent) o AR AFRIEA LLAM R AT AFR

® B.S.Markesinis, R. J. C. Munday, An outline of the law of agency, second edi-
tion, Butterworths, London,1986,p.4.



2 REREEAAL

85 = A (third party)” @

(ERERBEER)E 1 4P L XN REBIFITHEXEZE
Bl REE—AMME LR XMER A MBS EMET, — &
FRAERS—FTREACTHEERT N FFZACEM; F—HH
FRFECRLERIT . P, iERIBREBAN, GERAN
BA”®

% ERHE S H %% (Warren A Seavy) AN, REE—FE
BER, HP—FUFARBNES —FHFAGEREOB
WA, SHEE SRR RBAEELRW©

B NERBREN, “—MHUTEBWRERR. BXRE™
AR ERREARBREBFEREASE N T HAEANRR T
AAFE=ZARER

iR GRA T BREASREAZE KA B (consent) BLE
BREER -, X2 TFEEHEE T MU R EH
W BN, ZEMURES, A ERTRRBEXRR ISR, ik
ETREHFRYTEER, HABRAREEXLEERTROAH
(apparent agenncy) FIHEE 14 # (presumed agency) &K . B,
EREALARBEMEERE, RBEXEANB LS EFANERNEE
BEAMX, EEZHEARF, MPFEEREAEE XSRS, NE
SHMARBEHENA RS X, Hik, B RAHEEXESHERN
BHE L, BT RADURERE Lo

@ F.M. B. Reynolds, Bostead on agency, fifteenth edition, Sweet & Maxwell,
London, 1985, p.1.

@ Restatement of Agency, second edition, American Law Institute, American Law

" Institute Publisher, 1958.

® Warren A Seavy, “The ratinale of Agency” (1920)29 Yale L ] 859,p. 868.
@ Agency and Distribution Agreements : An international survey, edited by Agustin
* Jausas ,Graham & Trotman, London. pp. 266—267.
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2 AR A ELE

SN, RERAEETHAZBN—FXE, P —A
(REA)BARESER FRES — AGREAN), S EL S
T8 R ERAL AT = 1 7 R B R ASE = A Z ) R
.0

o 0 3 v T A B A 42 LR U f3 786 (chitty ) ZEC B T %)
(55 26 W58 2 5% 1 T FAHM REARXE-ELEMN , &
BHN T, —F (REBA) B RMAE S — 7 (BREA) ME/RX

W, 5SIREREAMBEAEAREN S ERAEE AR,
PR A E E I E T REARBR.

3. 8RR E X

AOEERBEEFRRH SRR SR RENES, B
8 —F AU $E4E 5% & (power-libility relationship) » 1F 31 25 F] 72
RN, RBLRNEABEETUTEL RBAZFRE
BRBASES AZ B EELRNERBLI (legal power), A
BARABSHEEE RN T L OREEE D RARHM
FBARBFEEX WA, FK S (power) Be—MERMEE, T
B (authority) B — R H SR A, RARSR, R EBRBASK
BAZBRIRL ARSI, I g AR A T A R S
AT R ERR. BN, B EE SRR/l A AR IRE , T
BEAUR THARBA SREAZ BB RS AR

@ G.H.L.Fridman: The Law on Agency, London Butterworths,p.9.

@ Agency and Distribution Agreements : An international survey, edited by Agustin
Jausas ,Graham & Trotman, London. p. 255.

® Dowrick, “The relationship of principal and agent”, (1954)17 MLR 24 at 36.



4 REREEHE

BREER ORBEER RS HAEE Lo

= RER R

BRE BV ARUEFB BT R EE LR 0T &AW
H, BEA AT E b H R TR S SRR .

1L BEREAMRBAZ B E—FERXR

BELERD, T HFAES—FTHBA LA TH—FE
FAFBWLHERTHHELRE . RE LT REES w0
H— BEARERMAL, WS —F HEAEL— T HHE AL
FEEIE R AT R TX 3 = N2 AR SR 6 55 B, A 7 A AU
ERREXR,

RXOT LA Z B EAREU R — MBS R E
BEL ERHESER AR AREE ERRBERR. Flm,
XRATUZRHZETFSME - ROKEIL, AR B CRFExR
ARABRK . IFHR T RARIUURE MR, ek
KA, BRNERNEE, BXHABRERBED—FREX
R, —EIFEE SR B HER, A LR REX RS
fi#. Blm, BRibLFWE4 5, LFRRSEROREA, R
AN EEMNNEIT AR, EERR AT NREA,

Bk, HFRE—IARXR TR, BAKX ST AR N
H—IT HBEANBT—TEBSRE I LA S, B RAYS EER
ZILFEMEBXR, EA—HE T, AR FEREXR, EF—
WET  WAFEREX R, B, HEfThARTRRIEBAM KR
ETIAANGITHNRERET F—I HFEAN BRI,

2 RER B RBRBEARBAMB=AZ BB =H X
= _

@ B.S.Markesinis,R. J. C. Munday, An outline of the law of agency, second edition,
Butterworths, London, 1986, p. 4.
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@ JUT i =A% R i SRR, G AR — BRI
WR=AT. A ARBERE-M=FXR, KERAEKEER
BRI N - “RIE—TBRE AT USRI AR BN Z R B3 %
£, AT REARIX S LR, BT LAE S RBAEA AEA
FIE = NZ BT RER RO

BAEREHREE XBAREEZAN, BREARKBNR
AL B, AETFERBAMGERBAZHET
BRXR, MAETERBAMECZABEEXR. Bh,m
RERBAFMBRBAZ R TEEXR BA-ERERE
BEERNLEA REALRBLRTE. READFAEHN
BAMECEY THREXR,FUHRARBREABA, 5H
BT REAXFHER . KT HTE“ R EEFAIASRE
ARRR"PIHEHRRE,

Bk, REMREZ — SRR, KRBl = XA : —— BN
BEARRBAZRHATRR, XRABABEMIR; “RENE
AMBE=AZRWERERERLR; ZRABATBEZAZN
HWRET IEEARR.

3. B A SRBEAZ 2 —FEE (fiduciary) X 5

REARBHABA HE R THRBARKH WL ERE
TR, AR R RE AR, R THAREATR
BAZHRE—MEEXR, EREXRS ST —FH
PR ZREAERT A RRGMA. FHl, FERXREZRE
SHUBEATGE 89, BREXRITTH R4 L2 AR
REAFT AR —HEE LS, REZIEEL S RBAERE
RRFFEHAN], iR BA B B A BT, AR AR ACEE AR
SEH)—05 , B TAREELN F1 2 R 2 0 S B S R AR AT O s AN

@ Powell, The Law of Agency(1961)Sweet & Maxwell, pp.31—32.
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MEREBAFEEAWZH TR E S EAREECK
AR ETFRBEABAMNSHEFOLE, SEER, %
EX NSRS, RBAREERT B O BB F 25 5 F g AR
PN Y

S EBESEREN EHRBENG LR KR

“fREVATRBANBAREERLES P 2. #la,
KL (car dealer) AT LA FR B A = R AE A, HE, XF
REHAEREEIRELBETINA L FBREE=RMGE
ZZRHETEREGR. IRL KESHTEXAETHTRE
MELRE  REEHEAWITE. DRRTEHERIE, WLE R
BYEARMEME T RET. MRBLEER AR FRE
T b BB A R R BE AR T, SE A SRR 2 TR
™ Fx R A SR E RERIZ O

[, R ARIR PP (sole agency agreement) BA R FAHEA
MEHE=SOBA, BEXHEBEREX ENREXR, &
IR — RO WG BRI E— E B E R R I 5
FmRAEA. B, EMFRBPEBOHN, BEFHACH
B, MRZFPH MERED REERE X ERHE, IR
AP ECHEETRRTSWT UM, BEHFARREER X EHR
BN, ARHHRBIHIRE T RSO REER, AT gE
ANAERHN, BEHE=ERETER T ARMAE, N K m
REAABFAHRE,

N.EBRESIRBEERRET

RHREERBEWESERRBEALFTAS RBEPREER

@ B.S.Markesinis,R. J. C. Munday, An outline of the law of agency, second edition,
Butterworths, London,1986,p.11.

@ Lamb(W T)& Sons v. Goring Brick Co Ltd (1932)1 KB 710.
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BRI, 7 B R B AR A BB ML, AU
AA R, B0, ke 8 s A E P AR EABA RS RER
R, A RAREBEHRESIN. EHANEK, %'SU?‘E*X?Z%*%R
AR IR 7 X4 R — AR R B

WP EEk, REESERFE—EHUMHEX, I EELEK
PEMHE S RBANLERNFTE, Sl AFTAEME
RERESTERMERE b, SRAGEHERTEH M BN E
AU S R BITHE R & E. EXRE, L6 F®%S M™%+ HR
BEESRMETHFAFTERRER, 2 E—, HEE
AT RIEE I —A EEZ KRR, (EX PR A TR L K],
FRET S RMS SR EEREAR , RN PRI L — &3t
BRI BN, R AN T E LR & Rk P B2
REEFZER—E. FBR—FTEEAXNT - LEEAN
BEAT R RTE, R ER B TREXNGERA —ERERH T,
FrEA, 55 o SEN R EAU ST AR I 1] T 90 2 B X R R R AUAT 9 BT
REBFATE. BRARBATURRER , HARKRBAHPRZ
J& B, TR ST TR AT R R, SR P INEERR, R
B PRFUNERARE—MREENFTERBE. B, X5
T E BB K S E AR LURIF, RIER MR EL
PRKGE. BIEEXMGET, R 7R AR T 8B,
FrEL, RIS HULRY RIS AFT Ko 5 57 i — i 2k 38 41 i
a3, A ULR— R R AR B CEE R R — WA

B NG

ARRER, REXR A NEB, — 7 YFARBAARE
EARBE A, T HE °] LAk B 3. MBS B, 758

® F.M.B. Reynolds, Bostead on agency, fifteenth edition, Sweet & Maxwell,
London, 1985, pp.8—9.
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IR RATNCE R H BMRRET, BAFARARNA
WA SHAOEEH BB TRENBEHEERS, BT
[ S = AR 25 DA 5 B e 4, AR WY LA 3R
HEREXRNFE,

1% Ttk , 7R AR 2 SR, O 2458 A i 43 38 U 2 38 A
“RE”, R, AR 2T ZA KSR S A R AL
B, ARBARBAF RS 5 S AZ EEHR RN R

NN, B FR R LAE X “RERT AR
BEER EERMEREE, 7 SEARBNEREES —
FUEABRBA)SEEAZEMEERLR, TWH—FTHEA
AERERERSESAZAMBERXRN =T ERXR”

HoNW  REMELEER

EFRBUEISHERM, REEREHANORACEELR, B
gk, FEA =M. —R AR, R, Z—BUR.

— & it (consent)

L1461 B8 278 ( Bowstead william) .74 (Warren A Seavy) (#E,
/K (Raphael Powell) BAFR TR RBEEE , FkAHENELHR
RENFHEE, SRREIN  EHRBAVRSRSHBEEH
RIPA R A CLHEREET R, RBEA BRI R B LR RE
BT N(EEREEER) AR ARRBARNREANE
B, FERREI—F“EEXER". MBRELARREARE XL

@® F.M. B. Reynolds, Bostead on agency, fiftcenth edition, Sweet & Maxwell,
London, 1985, p.1.
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i, 113 A T RIBAME N —F HEARREYLO

KEBEBUAZ LFX— AR, 1863 £ 2K AT
B R O— KPRl BRIFERES T ANEE,
B AEABABRAIEREA—BT SFEH 1968 5, BUK
2R 8 (Lord Pearson) TR IAN, “BREA SRBAZ A KRR
REGRIEPARBAMRBAZ RN S BRI, IRFRTHH
AR EH BRI R R IR AR R — B A4 B AT
RN EEATFEAXHARIERR, MR S BN RA
BRREERNE T OB, 8 52283 H (Dickson J) 7E“ 2 K"
—ROP N, ZERPAFERBRRNREET, RZ W74
FAZEMRESF, B B, ERAEMELCEMESEYN
WA AUE#E , BREE .

YR, WHREZERE SR EAREBRNEL M,
HESRY BRI R R TR #HIFZ—R, MY HE
BENEATRARKOET bREt 2 RRE, #FZTR, K
REDAREREXRWABEE T -FRUTEEANEE,
HNARRBHRAERRANNITE . EXFHREXRT, ZIFAZ
RAFEARRAENOESER. WRBUE, PEEA#AEA
podtHE, A RBARBRRERBEALHERITANEE, R
FERERXR . REBIRERE FXFHEL

BRI ARIB 5 17 3 (Stoljar) BRI B & BAEA
AEBENREXMBE, AR, RBXRKTRE—MERX
RLEN REXRLEZHIH ARG —RABEAE

G. H. L. Fridman: The Law on Agency, London Butterworths,p. 12.

Pole v. leask(1863)33 L.J. Ch. 155,161.

Gamac grain Co. inc. v. H. M. F. Fairclough Ltd. (1968)A.C. 1130n. , 1937.
Guerin v R(1984)13 DLR (4th)321.

G.H. L. Fridman: The Law on Agency, London Butterworths, pp. 12—13.
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ZAZEKER, B—ARBRBAMB=EAZENE R, A
K, X R T “Bl # ik 4 A7 (transimissible contracts ) B 8]
“T§EiL A9 & A2 ” (transmissible contract-interests) £ , OH
BOBEESUN, MEENEEAX A AR, MEESE
ANt B AR A S A IR ©

18 B 78 (Dowrick ) # 2 t0 & X 8 & B 0 AU A B8 B
ik N, 5 £ 5REH L B ERIE T &V S FEE &
o B, REAFG K —5 X5 R HERBITRT AR
HER, THEREW I —FES RN RN LECR M, FEH
BERIBHA N , REBAR XS B FTERBEANSET AR,
BEFNE:, TEABANFEERZARESFENERT , LA E
AL FEPRIEA S5, B WD SRS 4 i g A A R E
W1t

ARASEREEMHMIS, 8B T A BAEALWHEE,
B, BB /RS FIERIBET —ROP 3k . REfT hRE
BEEREFAT BN A B4 E B A E A (self-appointed
agents)” FE“ M L IR IR BT — RO, B/RA BT B
(Lord Wilberforce) ARy : T RIEER 41 . K BIALH — 7 4F
ARFA AL BRI, B 2R 9 51 R S0 32 9 “ B AR B (vi-
carious responsibility) " #E:& , LA B S, BhHE . RE
X7 AL & BRI R AR T m , AR 4 A 31
REASTRBRHRBIT AR TR? EFEESHIAN, FR
AT HRAMUEE S R A TR SRR, iR A (SR

Stoljar, The Law of Agency, Sweet & Maxwell Limited, 1961. pp. 18—36.
G. H. L. Fridman: The Law on Agency, London Butterworths, p. 13.
Dowrick(1954)17 MLR 24 at p. 32.

Boardman v Phipps(1967)2 AC 46.

Branwhite v Worcester Finance Ltd (1968)3 ALL ER 104 at 122.

®e®6eee
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NSHATHWAHETMERART, TEEABALAERTANE
2,0 T AEBARBBR AR O

EHEWEFHEES S ANRE, WA BHELA R, X4
R, WA RE ML 3R A B AR S AR A B RE, W
B ERRTHL2FHE, SR SE HE BERR—BUAHE
FE, AR RHAREE S FH E R E LT I E R R L
RIBAES T AR AR R , WA T 458 454 JE 60 B8 8 m R 38 8 350 38
BHRR & B, T B VR R R 3 7 K

= BRI (authority )

FENEHEN BRI Z 80, A L BB FA XX Authority” #l
“power” B F B, “Authority” ZEB: A M F FEA 3 KW X
(DB AR, B (2) R 48, 3048, BB E 85 (3) HIB, 56 hil, &
HH%, “power” FEH 4 288 L ()P, BUL, 77, SRR, 1L
FFER; (2)RE, KE; Q)AIMA, BEMMHILA ; (4) BAGE
$,.2 7 W, “Authority” Fl “power TEX X FEXXEE 24k, B
ZEBER R ZE . ERERBEEREE P, BEEAN
REEFEISERE“ Authority” , 1 FH AR “power”

B2, XA RERFEFE S o 3B A58~ 18 0 AH X R 97
FHEYEMRELCEBRIEE)—BH, - Authority "% R “IX
H17, K “power” R “H " .C EH NN XM IBLMEBHEHE.
Bh,“BhRHESEFT P —ME, MAREEARIE, Hln,
“EAERN ,ZRARANEBS L &8 L # AR EREEMLER
RIRBRN ST (BX R AR LRI T, FEEXAFER
HEEINEEELR, HIk, 8 power BB ARG EEA

@® G.H.L.Fridman: The Law on Agency, London Butterworths, p. 14.
@ (CRDLEIAR), ERHRAL 1985 4 11 BB 1 K.
® FMEK(FHARBER)( M), ERKFHARM 1996 8, B 4—5 ],
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BRI, REI B, “Authority” — iR M E F R BN #TE
Bt B AR 2 R 5 i power” — A B F R BN WA, B
I, “ Authority” B IF%ER “BUR” , i “ power” B ST A “BA7

EREREE | R AERA U R L,
B E AR A SO R T BB A REX RIS,
REA H , REARR BB AEE R ML EEBRNE R
B FIES, Bk, A02EARENRABREXER.

EREREETA T RENRAL R AEL RIS R
(EEREHET ARHA BMERA R R, RE HAT BT &
A A ERA R B, (BRI A 1 A0 T IE SUBURY , U5 4R 7T AR i 45
REABERLE OHE M, B8 & A R L R E——A
(artificial ) ARES . BN, EHFEHE T, REARERHEETR
FEAUR , (BRSO RA RIS . iR, R EAUR KA
I A BT R RSB B I A A BV, B RME

WAR IR AU — AR BB AR 6 R R, HIRAT
ZHBM . BB, BB —iA A LI AR IR e T Y
B, BRF=AE T HIEAMNT R I, X—H& T LI Bk
2R R SURHR L BSR (U T8 A BT & , R BRRR A4 5 T
BREEA BN WA SR,

B2, R R R A R — PP B, AR —i 4
RESAHEE, B, CARBEMRRELRNBWET—F
M A SR — M AR AT, AR R
LARFAFRE BN FREXRREXEEN QUMM
BEBY LR, X—REERRRBERBASRBALEWER,

@ B.S.Markesinis,R. . C. Munday, An outline of the law of agency, second edition,
Butterworths, London,1986,p.5.

® G.H.L.Fridman:The Law on Agency, London Butterworths,p. 15.
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i I FARRA % R B SR SRR I B A X — A

MEEER B EREERE, DR B BA T X
B XX AN FERRELUT HAHE:

F—, “HEBNERAF. IR - EEBE (legal co
ncept) , T AU PR —FhSEBRARBL (factual situation), BB ZHEIA
K “REARBEER THARTBABARESAZERERX
R (power) BN - O AT BR 2 81 A0 B FIACEE A AR
A REALR AR RBANFRE T G S, Hln,
“HENZBERERFMNZEBREH ZREBP L —ENERTT
R, CWERI T EZENR AR TR ERERRXARNDUT.

B, ZEWREAR . BUTMAEE RHAMER B
AP E R, TR B A BB AFARIEA B B3 h B g
AWERRER. F1% M (Montrose) 852 \ BN I M 15
WTHRAKER, ik, REAKBUI R RAZ B g
ABRTH, TRHEER T, SREAFREET Tk
TRERSERNAEEEER, HERERBARE T X
$1,"@ ‘

B=, FEWINERFE . SR, B R—ANMNEE IS
ZHEE. ARRLARENS, AT WA —EFEAR. B
HRBARRE RS FEREARE A C LR RIT AW
= ARBABA N B A S X 3k A7 R B ; ;X R AR (au-
thority) SUHI AL T wa B R A FNEE = A Z Rl L X R A — R AR
Ji(power) . TEFEAFIET , RFABRRH B A B HR 4L,

® Dowrick(1954)17 MLR 24 at p. 36.

® “The basis of the power of an agent in cases of actual and apparent authority”Can
Bar Rev 756,761(1938). '
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G B T A BT AL, (B A AR B R A AU OIE
ISR A G, MR A B B AR TAURES , REA
PR PAE T BAL, E I T RREANAR, B, BEER
RIEABA BERERBAS FREUROER T, 1A 7T REAFE
REAMAS . EREERT, XD WRHERBH N ER
B S LR R AT NS R AR, (B2, XEHP T
AR A 538 B B T REAB MR, B 8A &
AU . TR LRRAUR R R AR, A
B AT R R OX— S, EARF EUNN R PRAG R
ik

(BN R, REABA M7EAT O B R — SR SRR
M, SR T R AEAR” B B S AR
“EaA REAR SR, B E0R, EE AR BRXMHER, B
&, FERRAREMEE HSHRREEEIRB) NPT UH
AREHELERBIR, AR RA #REREA N RER
M. B,y AR ARERR R A RIBAR" B 2% R
Joevkt B M RARENU R RIRERUT .

B, —EHTWREMELRF, MRS 5H (possession) —
e, — B R A BRSO SR SE , VT LU AR UL SRR R
25 RO TE 24 U R P i, B RIS — AR, A
WRBOX RS R K R A E S ©

® B.S.Markesinis,R.]. C. Munday, An outline of the law of agency, second edition,
Butterworths, London,1986,p.8.

® F.M. B. Reynolds, Bostead on agency, fifteenth edition, Sweet & Maxwell,
London, 1985, p.5.

® F.M. B. Reynolds, Bostead on agency, fifteenth edition, Sweet & Maxwell,
London, 1985, p.5.



¥ REGSELAER 15

= B Hik (power)

R TR SR 7S 45 X 5, i ELABR Ui 72 #
B R WS LR E A E R, B, YR 2 FAHE
o Bk RERERSERRAU . B, FgEARERE P
VB AT AZEBARBAREST , AR A F S MEFE
A RB AR E R X R BT OHBURTR, REAA
BAHEMBRBANE = AZANERXR QEERARIRE
HA AR ER , REBA SR TR ESARBARRE ZAZ ERER#EX
RN, TEAR A IR AR A SRR B SR
.9

BE REXRUNEESHNFREXRRZPH—F, 2,1
X R B M X R PRI A AR R? REXR
PRANBBEFRER, REAWNAWREHERBAERRXRN
B, RERBEAB A NKE A CEREXRX— I EH
i (reproduction) s B8 2, BER P AN AEHE R
A B BHAE B E A (facsimile) . OHER H H 2% H B # 7 (Po-
llock) & X FER AR, “ B RER RAVANR, MARERABE
25 (8] AT AR B KT 7K. ©

XA LML R ILA E A : (D REBAMREN S 55A
BAB &AM POIEEMERE, REAFAE AR SCEAR
BN R SR AT A KRR A SO EZ N, R
ANTEROR ARG ET SARBARNEE S E M ERNEE,

® Seavy, ‘The Rationale of Agency’(1920)29 Yale L] 859 p. 868.

@ Powell, The Law of Agency(1961)Sweet & Maxwell, p.7.

@ Dowrick(1954)17 MLR 24 at p. 36.

@ B.S. Markesinis,R. J. C. Munday, An outline of hte law of agency, second edition,
Butterworths, London, 1986,p.11.

® Pollock, Principles of contract(ed Winfield, 13th edn)p. 45.



