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#” L2)

HHAFRTEE, FEZ RN ENTIFAAEN, ANV EE “EHENE
B LU, CRAMERRRE-—ANRET, 2EMAFNER, B KA
EENHLSEX (ERARMNAESX —HHEHNS X oAER)" ) REfmEE
ZHEERARHA L, R—3LEF Tt ERFREWIAR, 1924 £, A ¥R A
WH, ERE “REEFAANME, ERIAZFONE" ) EFEREA
ERXRFRERR, e ARLASHRAEALENTER X, MEHLAK

(1) *The Shortcomings of International Law’ (first published in the British Year Book of International Law,
1924) | reprinted in J. L. Brierly, The Basis of Obligation in International Law and Other Papers, H. Lauterpacht
and C. H. M. Waldock (eds), (Oxford; Clarendon Press, 1958) 68 —80, at 68.

(2] J. L Brierly (ed. ), The Law of Nations: An Introduction to the International Law of Peace, 5th edn
( Oxford: Clarendon Press, 1955) preface, atv., HWE—RFHITSHE (RIHE) .

[3) Ibid 23.

(4] ‘The Shortcomings of International Law’ (above), at 72.
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BREELY, RREXA —AGEAGTBAFA RN ERS AL RN H AL,
BEENLRANEZNE -—EFHARTOANETREEE, Hik, SKIANA BRA
HUFEAH T XHEANAHE, RER2FHMOEHLMFAR TN RNE, TH,
M EAFARCH B RS A EEZERNATEFHOAE (RBBHRE) W
Frit s o A R FI T B2 B 4o

HTRFEMREAE, RREN (ERARHMTELNE) (F5]K) T,
T AR M 1963 4 X % 3 + :K/R % % (Humphrey Waldock) B+ %5 % 6 JRIT
b, Fit, REXTARS B L HEHY —RER, THAH, YEHRRRE
REEBIEMABAANELNER L, RELRARS AR L BT HRESRH
RABBEE O RN AERTEREFRALKNHARE,

BMAEBLSRE, hoy A—RAHRARLNSERE, ER2RAN, BH
AEFEAH—F BN P E, WH, A6, HLERD 1963 FU KRB ANE
E4AHNfeH Rk, AdFa+E, ERENFRLAEE S, XSBEEHFEASEE
WHFETRARABERUSNSNEERE, £ SEHd, REBERAAN LS A H
RAWARBEAEAERAERNFRER N TR, RETREKE - % (Vaughan
Lowe) @58 (ERR%), BAMAC AN ABRANFERZEAEETHF N “ %
#” 7]

ERERLTHE, BAT - URHNEREFERXRAABZENH T AH W
WERXZF¥F L RIRBA AV EREEERXRAFPAAEERARL RN
Bo HBARANTHEFREREREEN—FELHXSENLERPEENY

(5) Ibid 75.
(6) Ibid76.
(7) (Oxford: OUP, 2007), at 4.
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K — AR L)

HHARAN L PR E I AL EABRFNEZEREE Y ERERENE Y
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SNHEFRBEREG AR, MARARER, AL XHFEML, —&
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AEBRUEWEFRFARTRI TN FENEEY, RETRENLEES
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E N e A S

EEFTERE LR AT EEEASN “FERIR, EEREFA7I

(8) ‘The Basis of Obligation in International Law’ in Lauterpacht and Waldock (eds) (above), at 19.

(9] P. Sands, Torture Team: Uncovering War Crimes in the Land of the Free ( London: Penguin, 2009 ).
2010 4F, JE[E E 5 Be kA ] @ itb AL (Harold Hongju Koh) ka3 [E [ prgi 2 2 B(RF . “HE, BRT#H
AN, AT RS FE BT T E R Rl g R, EERR N — D REENERR, HIEARI
BRI R SRR nd, mE SRR ER” MR E R AR 2 - #B3ME (Herman
Plleger) PLAYARFE: “MEEHAMIRMROUE R BHE, RARRCYIRME UL AR (B YGIREE R
FELE AR B, AR ‘42’ ." ‘ The Obama Administration and International Law’ , 25 March 2010.

(10) #F—22 0 A. — M. Slaughter Burley, ‘International Law and International Relations Theory: A Dual
Agenda’ | 87 AJIL (1993) 205 -39; A. M. Slaughter, A. S. Tulumello, and S. Wood, *International Law and In-
ternational Relations Theory; A New Generation of Interdisciplinary Scholarship”’ , 92 AJIL (1998) 367 -97; R. O.
Keohane, ‘ International Relations and International Law: Two Optics’ , 38 Harvard International Law Journal
(1997) 487 —502; M. Byers (ed. ), The Role of Law in International Politics ; Essays in International Relations and
International Law ( Oxford; OUP, 2000).

[11] M. Koskenniemi, ‘Letter to the Editors of the Symposium’ , 93 AJIL (1999) 351 —-61, at 359.
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REBAAY, ARARFANEXRREREE—XEhx &, MEIEXE
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FHRWERFANAE XK, #1928 &£, #h5#,

EATE Rk TR OENA, Laiehty, BE AR HiA
ABRRERERA (REERANE) T4h—=aiEB R, Lo
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* ) Bk ik 1 Sk A 0 30 AR A7 ke R S0 AE 8 SR BAAL R 2T 4 57 A AR Y
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BRY “FEAE" (Lawof Nations) X —%F, MFARHKE “EHH" Hik
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PRENGRRE, SATRINE, Fi Y ERAMAE ( “FEAL") 7

(12) M. Koskenniemi, From Apology to Utopia: The Structure of International Legal Argument ( Cambridge :
CUP, 2005).

(13]) D. Armstrong, T. Farrell, and H. Lambert, International Law and International Relations ( Cambridge :
CUP, 2007), at 30.

(14) A. Carty, ‘Why Theory? —The Implications for International Law Teaching’ , in British Institute of In-
ternational and Comparative Law, Theory and International Law : An Introduction ( London: BIICL, 1991) 75 -99,
at 80. Lhr b, R (Carty) ACUL: “ME/RA X EPREOFTENRY EZFIFA R E XM E
A B9, ANE R, R AN MRS IR M — R e R

(15) ‘Basis of Obligation’ (above), at 52.
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FREP B BRI A F A § A A L etk ey “FENET A “droit
des gens” & HiX A A5 A A 04 M AR 16

WA - HHEJR4E (Hersch Lauterpacht) B+ K B3, A ¥R A7 1924 £F KW
ARFBRTURE “THEIN”, WER T I8 FALFTHEEKRT “—FF
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- Bl Fr ke A

- NAE N E RS EAK

- BRESENEN KK,

- ER WML E R

(16) MIF4AM. M. W. Janis, ‘ International Law?’ 32 Harvard Journal of International Law (1991) 363 —
72, at 371 -2.
(17) H. Lauterpacht, Brierly’s Contribution to International Law’ , in J. L. Brierly, The Basis of Obligations

in International Law and other Papers (1958) xv — xxxvi, at xvi.
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(18] ‘The Basis of Obligation’ (above), at 51.

(19) Ibid 52.

(20) “The Rule of Law in International Society’ , reprinted in The Basis of Obligations in International Law
and other Papers (above), at 250, 251. [t#; P. Allott, Eunomia: New Order for a New World ( Oxford: OUP,
2001), at xx, ERFHK “EAEAVERESHARER", FABRBNAT “HiHtSRANFEES
#”; %L Carty (above) esp. at 79ff.

(21) Ibid 252.
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(22) Ibidem.

(23]  ‘Brierly’s Contribution’ (above) , at xxx — xxxi.

(24) FReEEROREE AR BT, mARMER k. E/RR e CERE b, EEXE
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(25) N.S. Marsh, ‘Book review of J. L. Brierly The Law of Nations, 6th ed. H. Waldock (ed) (1963),
12 International and Comparative Law Quarterly (1963) 1049 -50.
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