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Abstract

Mobile internet application is a software that obtains and runs on mobile intel-
ligent terminals and provides information service by preloading or downloading or
other measures. With the popularity of mobile internet, applications have become
an indispensable tool for the people who own smart phones and other mobile de-
vices. Compared with the traditional computer internet platform, mobile internet
application platform is a new internet space in which new rights emerge endlessly.
People can enjoy the rights in the mobile internet application platform ( referred to
in this article simply as APP platform ), at the same time the new types of rights
they enjoy are vulnerable to be abused. The phenomenon of lawbreaker abusing the
new rights in the APP platform is very prominent. Some of them even use APPs to
engage in criminal activities. At the first time a number of cases about infringing
the new types rights in mobile internet application platform flow into the people’ s
court in the form of litigation. So it is an urgent research issue to find out how peo-
ple’ s court should play a functional role in the civil trial, the criminal trial and the
administrative trial to protect the new types of rights ( referred to in this article sim-
ply as APP rights).

This paper holds that the APP rights have the characteristics of “illegal ap-
pearance”. APP rights are not the legal rights in the existing laws, even breaking
through the standardized management of the current laws. The progress of Internet
technologies is irreversible, and it brings the “dividend of right” to the masses,
which is a legal social need. For this reason, the progress should not be hindered
by the law.

New types of rights are generated in the development process of internet con-

tinuously on the basis of traditional rights. Our country is going through an upgrade
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from Internet to Internet Plus. The essence of Internet Plus is to give new rights to
the people.

This paper called the process during which the development of internet tech-
nology gives people new rights “network empowerment”. APP rights can be estab-
lished in the end in two ways, one is from the legislation, and the other is from the
justice. People’s Court should play a vital role in the process of “the judicial feed-
back legislation” and “the theory of practice feedback” to meet the people’ s urgent
needs of strengthening the protection of new APP rights. People’s Court should
carry out and try new measures in judical practice to effectively protect application
rights by innovating the judicial concept, innovating rules and innovating the trial
mechanism.

The conclusions of this paper include;

1. Mobile internet is a new internet era rather than an extension of internet and
brings great economic and social changes along with the high-speed development,
and we can find a variety of new rights in the mobile internet application platform.

2. There is a period in which internet changes from computer internet to mobile
internet. The primary network application gets a revolution from the websites to mo-
bile APP. Application technology conversion accelerates the economic transforma-
tion from the traditional style to the sharing economy. The essence of internet Plus
is to give people new rights. And the process of the development of internet tech-
nology is the process of network empowerment.

3. Application rights can be divided into two mainly parts: the first one is new
rights, just like the right of implied license, the right of application selection, the
right of application name, the right of mobile payment, the right of mobile taxi, the
right of mobile health care, the right of mobile transmit, the right of graphical user
Interface and so on; the second one is the extension of traditional rights in the ap-
plication platform, just like the right of keeping personal track secret, the right of
fair using, the right of rescission during online shopping, the right of communica-
tion through information network and so on.

4. As applications become increasingly popular, there are too many criminal
cases related to APP. They can be divided into four classes: firstly, the application
is the crime target; secondly, the appli¢ation is the crime tool; thirdly, the appli-

cation is the crime space; fourthly, the application is the crime reason.
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5. At present the relevant laws we dre enacting or revising should consider the
rights protection in the application platform, such as we should enhance the regula-
tion about new implied license to the Copyright Law, we should enhance the regula-
tion of internet business brands in Anti-unfair Competition Law.

6. The guiding principle of People’s Court in dealing with the case about ap-
plication should focus on the Internet Plus thought, and we should bring new ideas
in the justice, create new judicial rule and create new trial mechanism for protec-

ting APP rights effectively.

Keywords: mobile internet application; network empowerment; new types

of rights; judicial protection; judicial rules
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