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Abstract

A core issue in basic theories of criminal law concerns target of crime.
The proper demarcation of its theoretical scope is key to a scientifically sound
dogmatic jurisprudence as a whole. Shaped in the early years by influence
from the former Soviet Union, and subsequently by legal thinking in the
German and Japanese traditions, theoretical studies within China about the
elements of crime have undergone a series of rigorous debates unmatched
by few in the history of thoughts. Significant divergence, as well as some
agreements on what constitutes target of crime, an important question that
any such theory must address, have emerged as a result of these decades-long
debates. To this day, many legal scholars continue to be preoccupied with the
issue.

According to the systematic logic adopted in this book, our analysis
begins with deconstructing relevant concepts, and moves from the concrete
toward its dispersion, from the theoretical toward the practical.

Chapters 1 and 2 are ontological analysis of target of crime. Following
an overview and comprehensive analysis of both the denotation and
connotation of the concept, significant portion of these chapters is
devoted to examining the relationship between target of crime and object
of crime. A basic contention of this book is that “the object of crime

consists of the unity of social relations and the corresponding relata”, and

IX
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accordingly defines “target of crime” as the material manifestation of the
mode of existence of the object of crime. In short, target of crime is the
phenomenological realization of the object of crime.

Chapter 3 examines the relationship between target of crime and
the closely related concept of object of conduct. This has been a hotly
contentious issue in recent years among legal scholars, and the outcome of
these debates will likely determine if traditional thinking about target of
crime will be worthy of improvement or should be supplanted by something
better altogether. We argue in this book that object of conduct is a necessary
item among the elements of crime, it is the material recipient — in the form
of either persons or things—of a conduct, and as such forms a part of a
naturalist account of conduct in general. By contrast, target of crime delimits
criminal conducts from a social and normative point of view. Therefore, the
two are both connected and also different.

The central theme of chapter 4 is the significance of studying target of
crime. As an important part of dogmatic jurisprudence, an organic body of
internally coherent and highly-coordinated theories of criminal law, how the
issue of target of crime is dealt with has theoretical consequences for many
other topics. To test the validity of views put forward in this book about
target of crime, we have chosen to look specifically at their implications for
two other issues: outcome of crime and criminal intent. In so doing the more
light is also shed on the difficulties facing traditional theories.

Chapter 5 focuses on a number of controversial cases. Following and
on the basis of an analysis of how the target of crime and object of conduct
in these cases should be demarcated, we propose a hermeneutic solution to
some difficult questions about conviction and sentencing for specific types of
crimes. This chapter forms a logical extension of the discussions in chapter 4.

Chapter 6 further expands on the analyses of the first 5 chapters,
drawing from the studies of target of crime lessons for understanding the
methodology for studying elements of crime. By comparing and contrasting
the prevailing theories in Germany and Japan and those in China, we are able

to identify a number of commonalities. We suggest that so long as expository



Abstract

clarity and internal cohesion are not compromised, there is no compelling
reason to insist on a uniform logical construct for a theory of elements of
crime.

Finally, we have included in this revised edition rejoinders to a number
of views that have recently been put forward by other scholars. One is the
contention that the very concept of target of crime ought to be abandoned
and that of object of conduct should be used instead to meet the same
theoretical needs; another one holds that it is the concept of object of
conduct that should be phased out and that direct and indirect target of
crime should take its place. Two more notable additions in this volume are
reflections on how the normative issues of safety and security are dealt
with in common law, and discussions that revisit some of the questions
surrounding the relative importance and functions of the various elements
making up the object of crime. It is our hope that this study will contribute
not only to the continuation of scholarly pursuit of this topic but also to
growing confidence and stronger voice of Chinese scholars among their

international peers.
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