EEFEL .

ThelGeneral Theony, ofiEisheries [Eaw: (Volume |)
TR B




I A A R A By

AP RESGINTY

The General Theory of
Fisheries Law

£ A

Volume 1

s E

Bl iF K H AR
EHE -



ERERS&E (CIP) #iE

Halb P 2Flie /B E —EF . PEEERE
H AL, 20177

ISBN 978-7-5670~1448-0

.- DO - MO —EF—HE
IV.1D9Y22.651

rh [ A P B I CIPEAEAZ - (2017 ) 261380035

ElEFER (L)

HARZAT P EEE R

o FRTEBEKSES  EESRB 266071
% Ht  http://www.ouc-press.com

H W A i

BERE ik

B & 0532-85901040

BFEHE whs0532@126.com

B H L RESUEIE AR A
kit RO20174E10H F 1R

Bl & 20174F10 H &8 1K ERRI
BamR~t 185 mm x 260 mm

En #H 65.125

B F 8 1500F

En # 1—1000

B E M 158.000C ( E M)
iTMEIE  0532-82032573 ({4 H )

ZMENEFRE )M, EFHE010-84720900, HEIRI™ fA=iA#,



THEE L THEKFFAFTTRELLAFEFREXERZ N TATE
FARRBEATLEXLEE,
— A EH (RN FZHRR)

BAEREFRBANGELZAHRERARBSRAGES L R,
Rz Fafeg 1l A EZRR A S AR a5 X,
—  BAERARE VAR (T E AT

R 1l K EFTEAE RE . SUETF AL AR, AL FE BRI A 7 BARK 7=
I TARIBACK ™ i S 3 Kl AR L BOoK =R Bl 3 A el 850 i Tl F gk
PRl 2 5 R A &R L R 45 BB RIHT  BEIRIA R Dl L 2 R BUE B 5 K5E
FRIRRTE A 9 BAT o A (i DA, 2T PR A T » S5 AN B AR A » K 7= 7 4 R
R i RO B33 B AR BACR MY AP 22 5 O T B AL AR 4

A [ B 2 T 5 5 — Al AR 7 R K7™ i B 5 R R 2 el R 2. op i
Wb X BRI %2 B IR I ERF R Bk A A S 2 R T R TR R A s
HE T 4R or i AT SRS K R e S B p AR RS S DS HR [ AR B T SRR

o M Y R 2 R T B A T AR B S AT KR T R Y T W B TR R B K
A AT REUR AP KSR A A IR 1R 2R . R A 1971 4R 1973 AEARAKIK S AR
kA E AR A FEDR R R AR A A A AL AR, BUR S 5 T ARl 98 B0 & i R
B [ PR 7K AR AR A0 G DR AR AP RV B T ) o O A o 6 0 SE PR K 3 A 0 i ol L2
SLHE VRS AL T PSR A ARYE (Ml 3 ) S F 4R Yl AT B AL
PR EE R o SR S ik MR R Tl B RLE A TE L 5 o AR A E S i
5 VAT R R PR AR 249 B I DR 1) 1 o it L S 45 A B i 9 b R Rk 2 32 SCiR b vk
FEAER 0 TR ORI SETE T A A P o Ll B0 P v b K I A S BR s , L
A AP BT R RS R A RS DR A P 2B BB AR T R

. 1 .



7S kR

oY A £ FEEPEA A o 8 PR AT RS2 A e R AR T B 5| S A OR AR

A A5 PRI I W R 5V 1 2 240 ) 8 ) LA ot 1 o 120 T ATE 242 ) iy 1
TR R I RIS AR S Al ZH B A R T (A 29048 Sl iy B « S BT
FrEE 32 H R LS BT ik i SE 19— R BB IR P RN A Il 1) S 0
FIE o 7 I T o [ el ST 9 B4 D S i e R R R R O i L A S (kB A 1 O 7
FIFABUR B R L, 2R G0 vR 3 o el M 75 ) o A D U R B A o] B R S i g 4% T L R
USRI 0 32 e R S LA R R A R e T R e O A B o S B ) R
VATRAL X 4 i ek i o™ 520 19 69 DA TR I g 5 48 o 1 - U2 g A e | [0 PR ol
BT I A2 JR DR o 5 TR A 2R 1

AA5I1 0 3 G o S 30 T RF Ml 32 A0 A TR ] Bt ik 2 e v T R ik 2 Y
BAEETWAE T RAEILR.

S LIRS BORT . AT B Y M S B A AT SRS TR R BRI R )
TR TR i AR AR B2 RV 97 7 T A A A Rl 1808 T s i A SR | L E bR
el R N Il AR i TR Il R 2 B T R s LA B e L 3 4 R A ) R A
R A5 AT ] 7 T R ol A5 i)k thE S0 Pl 3 R i e R A A b AR BB S
R B AR N 20 AU Ay M — A i 5 0l ) RCT [ 2 0 7 4 BRIl 5 95 g [ o 40
157 o DA B DX el A B ZH 27 A7 7 VA BLIEGS  £ 21S 7 A AR vy B2 40§ A A £ 288 B 0 T ¥ e
EHL AP RSB

g PR R PLSSBL R RS O R TR R K AR A S R R
ORI BEK A A= BT AR YB3 T (R VAR 1 2 24 ) S TR A A B TR R R
SRR R 2 N O LA otk ) %A ST ) 2 B LA BB P K2 T el e et
S B 22 ORI DA B B ARl 2 SO0 S BRI PRV BT K IR o A5 A7 410 5K ) R 0 BB ST 1Y
Y AT oA D AT [ P o o 0T el B AR5l TRV K = R PR A R A4 )
Kb B o o T L 4 ) - i DR B ML B EL il S SR 1 R 408 BRI &  IF A
T FTR I 1A FEE A SC U AT Aol AR AR B o AR HE B [ B S5

=P R LR T PRSI E S 22 SR A 1986 ARl ik )
AU S8 LA A el S 8 I B A b LA o e (2 3 S L 7 TR R R TR K
FR AL A5 LA R D A 4 788 T o [ il ok O L B B v el e f B A
75 RV AR TS ) i e A SRR o PR e b AL AT R A ARG R R L AR
HEfitt 1o 838 1 FRFE MY A5 Ml Al PR 4P AR A= 2SR P 1 25 TA R R L O X (il
Al )i AR Bl AR B BB o T FSCAL T8 AL 5 R0 A R 3 P A A K i e AL 3 B it
b A PR Il LA B AT AR A BRI 2K I M K o IR Il R R i
Al A 3l AT BRI A AR 2 S5 2 GURE RUE  2E1T T RS TSIt .

AFiEd A b =g 2RI TS T IR R LT 6 AL,

L SeB AT sl R B B i 2 B bR, daoll A2 BRI R 22 2 R R ARIE K
PR i BT AT o R B R P 5 T AT TR A R X O T A T A R R AR e 4R
Attt e . PR, Wl 5 K i O AR AT ARF s rY o BB TR T 24 A AT £ 0 o 7= i K

° 2 .



* Al

o

R 25 R U I O TR U E SR AR AT 2 R e A B . X T B AN 9 R
FRER 2250 J2 T 7K A A MG IR 7K A A 28 ZR G5 5 1 1) B 850 2 1T LA B o i RS ¥ ek X
HAWF 25 MO = A kL & 2T = A2 TR ER X E R A & R BT
Bl A T RREE R R =N R AR A B T, HEsh St Pt e n] REs R R 6 B bR
15 il AT B S T 2 20 k2 R TR RN 0388 hn skt 8 7= 5 R M S R 45 RS BT 1 6 7558k

2. KBTI RN AR K A A R R IR B — B . (A EME PR
N VI ST B EEE A B TR SR AT RS ) P 6 I o R U S B R L AR L R IR
TG BB 3 B MR R R T 338 1 7K 7 3 B A T i b K B8R A 7 SR 8 7
YRR AP b SRS A 2% 4% PR 2 9 1 ANk L i BEFF R PR IR SR % 14
e L U HHAE T AT R R R SRR AR . R S R R O 0 ST A 0T S B A ]
5 1) T K A A 40 R L 7 5 6 O SR IR R B K A A W U B R R i
K A 2SR XA HS AL MR A SR A BN B R 7 AT e R 1 R R 45 R0 TE A
A5 + SDUTRY E0 Jok FE JR AR 455 B T o 0 A O 452 L 2V T R 2 F 3 » o 94 L
R TR S FIBILKL o A RO B 3 e 2 28 R GE B AR 7= RV R L FR K AR AR M Z R
P S REAE A A5 AR AT R SR A HME . [RIA . 2% TR B Bt 4L T 1% 10, &
BRIEPE A PIBEUR b KA DU 40 22— 1 — e I 0k 9% 7 T 7K 722 3 LU 2496 G e b
Y S A AT 5 T A A B A A 7 R B L K PR SR L IR 1 Ak O T
SR AT DU ASE IS . R & [ R4 K 7 R B — A B R T R
AT S ot At S AR P SRR 0 S AT R 2 I 2 1 6 TSR S AT 2 o 8
o FEEA 00 B A 0 BE A LA Tk A A YR IR I SR R

3. DASATRAT 69 77 2 TF SR Ul A7 S AR il o 0 B AR M U . DA 8 3 ol i K =
TR = K S 0 A R DA U IR IR 2 A TR AT G E R IR A IR L
A % o A P AN 4 B A TR Bt A4 X B (7 S0 AR B R AR B E v P it &
FEAL 224t Fnifa = 5 3 Ml 52 T LK e % TR A E SRR 25 . M3 ot ) 45 B
AN A B Sk B B D L RN K 7= A AR KR AR R R S BUR M £ %
KRS R — A S, RIS 2R ST i, G B 45 301 T Kk S 4 4 3 )
FH « I IS0 A 25 2R 0 7 2 R 50 35 P A 90 A 38 b 45 B0 ST o 00 vl O L L
FIPE AL 54 T I 2o P A B T L, W 000 A 06 7 A A T s o 5 39 305

Ao SRR A SRR B Gl vk 1 B, Y REAS D T T A
PR SRR 2 SR LR JE SV 0T 0 W 2 BT, PSR MIE R 0 T E 0
S AR s AT R D R0 5 R e 7 A S A P S B R 455 7K A A 0 U A A
) 3 SN 0 A A 5 R 1 B A A AT 3 8 33k F A ) T o 8 A 0 AR L 195
3 158 42 PR A 7 (135 IR o B R 1R 5 5 0 I 5 S U M e St R 0 [ o 1 14
Il PR R . A OSSR USRI Ry S A R B R R A T K R
SO 1 L il 2 RN A VST T AU SRR R EE | 7 it P A 09 s (i
il KRB T PR RAIE 5 it R A IUIRE A £ vl A SRR TR . — 45
BRI 7 30 R AT K ST i P SUARHIE T 3 A R SR AR AR 2 1R



7 i

5. W4 H LT T | A ML B B IACH Ml 2 B BB MRS RS . /K™ il IR R S B
MR SE PEFRY o LIS FR T (6] T 37 44 007 49 #6803 7 b 22 0 5 — D7 ERUR AR 45
PR BOAEUE 564 - BIE I 2™ dh oK B G A 87 ] 5 22 8 O A 285 00 ey sl 2 i /)
A PERRE (I 2 e R R 1 B T R & BEUR 1 24 R BT A U BOR Y PR i, B BN 7E
T45 T M ST L 7 2 A B f i 7= i LA SE T 35 M AL o 2 i S bL Al £k B
T B (R 3K I L K A A W R IR A I S IR P R AT R A . ARG L AR B A
PP IS A BRI AR . — B[R 5, X 3 Ml 8 2 20 2 sl Ul AT I 20 255
F0* i AR B S B A A T 2 A A UE B R 7 R E AT . AT
b ARG A E BP0 MRAE T BUR AL B L S AR 4 5515 3h 1 i
A AN GIRBE AR BG s ks . it RS 1k MR B L ASHR A L D T 4 95 0 ¥t i
R A 85 B v AR 47 7 b il A8 R Tt X R 2 TA B R BRIE R . K B2 B 1 51 A
el B TR AR AR D AR 60 O R S AR R AR T AR A

6. ot TG I ARl 7 A T B 43 . R R R AR AR R
ARAEERAR Sy (B A — ERRRCR B REE SCF . BeE RSk T LAl frsE
Al A P | HE SR B A A 22 00 T BRE 5 AT AR A R Y EL L BURE ANAT B R i K sliad
FT gL 8 SRR ALE » kA E R BRI U T T st R iflk A7 By 570 L
BRAT Bl TR B A HE R T 6 52 34 | A BRI S il Jir DU ] s o o 3 26 2
P B & EHA e S S| GUER . 7ER L B 5B TR K A R IR A
A2 2 i [ A 2 B A R 1 S o A T — i Bt 300 [ il A e R A B Y 2 B 55 FIBUR
e Rl BLRE T 3t 77 2% 4 A B BUR BE AT L A B A ) 5 5 AT, O 45 G 5 A RGEC
JiF S AV BRI TR T ARG . (R 55 Bl AT I A R D Rk AT ol iR
BUE FRUATT , BT & A7 A BRBLE L S5 B it b Az 7= 22 78 4 10l AT D 8 BRI R S 55 19 3£
Xl A= B H B A ERAR D =P E LR EEIRE . Wl BEE ML A
— o IO 224 ST 3 5 A PR AR o i o 1L L A 1) A 8 AR IR B 4 | B
P AT B P R S L A RO A D FE RN A A e e A8 5k 4 T SO BRI A Y S
— RIS Kl L AR R B B RAR . PR FATE AR R A 0l 5B, A7 0 B
GRALX vl 75 ) PN 5 » IS O 4 L B A7

X 6 R IR AR ) TE 50 il ik B FEACRRAE . TRADF S0 S B A 5 il L
75 e D A A 0 AR I k1 7 ol A M B R A Y % T B D
V) RO i R e S B i L P LA B IRV R 3 T T J it b 9 2« 5 3 v A (4L
2 SCHR N AR L B R S R P ] P i R M A BT A e o R o A
HEIRPUE L RF R A R BA L "

REGTHE A LR AR . 53— 58 4 B 55 = 4 S 4 A3 B o e i i
(e 30 AR SO0 BR RN M.

e AT
2016 £ 12 B



H X
(E#)

S eWARER 0

g—= @il /3
WA e A /4
o slek /8
ook THELREFER /20
EF EAEER /33
B sk A /34
$=F keI /40
W kdE Ok /44
=8 BAEMEATMER /50
F—F  EAEAER /51
Pk LR /54
FHE wElENERENMERFE /70
F—F  Elike KRN /71
ook ke KRG E /84
FHE BAExBRVHER /I
FOBRASEEES LR /92
o BOBFEBEHHSAE /103
TOBRAGE PSR A /109



/S ik

8

¥R OB R W D

OB I o o
i e e

Ei
bl

8
®» O® o
A

pd

H B
BB
= < = = =S =

b
)

R
ENE

TR R B W W
T O

|

I

N
P4

H
R
| o

I

oo
\
S

E
B

E R ER /121
REEMARMR /122
B A /127
M Ak Ao R ARG /129
b At R AR /133
BALRT AR R R A /137
X3R&2a4n / 138

D L

AR/ 151

BAs ) ESL AR ey K /152
B A A 4 5 ARk /154
ARG RAAE LA AR / 157
A B A& AR /159
BfE e /169

A TAELM /181

BAE AT F A R FEAEA /186
EXE& / 192

AR BG4 2 AL/ 193

BBy KRG 4 B4/ 195
KIEReGH &AL/ 197
&R A A/ 201
FHAFREGMHER / 206
R B/ 214
BFEMARFHFINERE /218
HE ) TR A B B AT / 219
HEE AT R A %/ 225
BRAH & LB AL / 229

A HAR B EFHE /249



®
B

Ny
T

N
/\‘

3
y &
K < < <

%
X

FT+E
H—
B
F =
g
EEA

F+—=
F—
]

# %

+ ® B O® 4 W oW
4 L] L S ) B = N I
S T I S | S T e

BB R R R
MOoE b

s
bl

R TR AT A F M/ 254

€55 M )AER A of B FRi7ahit %] / 260
Ho BHEEhE /272

A E I A RAER / 276
HEARP R /283

A EIE / 301

i b S [ 302

% B3 BUR /306

Mk R Bt AeF B/ 310
i b Y5 ) A% ) Ao 5 AR / 316
B HGEFE) / 321
FEEW / 332
B AE L # WA F5 AR A0 B AR/ 333
MBI A AL/ 336
fRAE B AL / 341
FHifo £ 4 / 354
nigREgEl /366
AN HER /367
PR L /373
OB L R E FRAER] /378
KFEFBEER / 393
KRR TS AR / 394
FEFEERRLRAEIRA /402
PR T ARIRE A AT/ 407
A K A A TR AR OK AR/ 411
RFTAER =R A E R /414

PR - AN H /418
HIEELBEMAS / 122

RwAESSA R /423
R EaBBRT S /438

S



7 ol

B WHelARiRE /445
FeaF  KFEHRGEINGE /458
FARY BREITHE /462
F+HE BAFIRMER /469
B L Faeims /470
B (BASBEEFEAYIAHLIE /473
W RHAABHRA BRI GH XML /490
ERFSI
A 1-1¢a) 1950~2012 F#RBGFEHFEL”FEHHFEATER /9
B 1-1(h) 1950~2012 F#RAERBEFBHFELZFEALBFEAFEH /9
B 1-2 1950~2014 F#-RiFH B L fok FRELFFEHEAFTER /12
B 1-3 1974~2013 F#-F5F & EAHTLXRALMLELFEER/ 16
B2l HFRREEXNY>FER /39
B 61 @Ak FRAFMAEME /131
H62 AREZBRI,;FEHR /135
M 63 AkREHskarhEyhcEl / 144
M8l AHHEWMHRKREFER /196
B9l #EAHTRIAPAEEDIF MSY o MEY =&8 / 220
BH92 BEAHTREZALEMY FEH /221
H{10-1 BLrERITHELILZFER /303
102 MpAhbsafnsii—SyadtshrEnl /328
B11-1 RAERETOHHHBRE /333
B 14-1 (el s SFEREN)EREHE /448
A 1-1  1990~2014 FaFiHF ek = F TFA—A / 10
F 12 1950~2014 5+ B4h45& b > F THHAL—Y L / 10
& 1-3 1990~2014 F#5FK = Jrghdb = F BAHL— A / 12
A 14 1990~2014 4R A= frghde > F &b b & F 369 04 Ttk L— &/ 13
£ 1-5 1950~2014 S E K= b = F EHHA—LE / 13
& 16 1974~2013 F#-R & EAFHFLRAZMHEL—I L /15
& 17T 2007~2014 FHRAK =tk A2V A& / 21

. 4 .



* 1-8
£ 19
# 1-10
% 61
% 6-2
% 7-1
% 10-1
£ 10-2
# 10-3
F 10-4
% 10-5

1990~2014 #4338 K3 3R & K836 R AT & e — &/ 24
1990~2014 F 4K EB L ALMADAR L E#RA DK G H—k /25

1990~2014 -+ HsRHEA L E 2R BR EHGTHL—ILEK / 26

# R s R4S A @A L / 135
A R ekar—I & /145
1995~2014 456 As e FRLKRAKLEL / 157

ey £ F R /323

RA B B i Ak W Fo B BRAT B9 %) 2 KR & ey As A6 — W & / 325
IHSF &3ty IMO %52 Reg K A4 K / 326

IHSF %389 IMO %5 2 R eh s sag & /327

A THS FOIMO) %5 947 10 {a 483 H — & / 329



Contents

(Volume 1)

PART ONE THEORY OF FISHERIES LAW

Chapter [  Fishery / 3
Section 1 The concept of [isheries / 4
Section 2 The type of {ishery / 8
Section 3 The role of [isheries in sustainable development / 20
Chapter ]| Foundation of Fisheries Law / 33
Section 1 The concept of [isheries law / 34
Section 2 Department of fisheries law / 40
Section 3 The solt law of [isheries law / 44
Chapter [ Formation and Development of Fisheries Law / 50
Section |  Formation of [isheries law / 51
Section 2 Development of [isheries law / 54
Chapter [V Basic Principles and Basic Systems of Fisheries Law / 70
Section 1 Basic principles of [isheries law / 71
Section 2 Basic systems of [isheries law / 84
Chapter V  The Management of Fishery by the United Nations / 91
Section 1  Functions of the United Nations in the management ol [ishery / 92
Section 2 United Nations ocean consultation process involving Fishery / 103
Section 3 Ad hoc working group on fishery in the United Nations / 109

Chapter VI International Fisheries Organization / 121



Section 1
Section 2
Section 3
Section 4
Section 5

Section 6

+ Contents

FAQ / 122
Fisheries commission / 127
Fisheries and aquaculture department / 129

Fishery statistics coordination working group / 133

* Fisheries research advisory committee / 137

Regional {isheries organization / 138

PART TWO INTERNATIONAL FISHERIES LAW

Chapter V[ Fishing Vessels / 151

Section 1
Section 2
Section 3
Section 4
Section 5
Section 6

Section 7

The delinition, specification and classification ol fishing vessels / 152
Vessel name, call sign and identification of fishing vessel / 154
Status and management objectives ol global [ishing vessels / 157
Nationality and [lag of [ishing vessel / 159

Fishing vessel salety / 169

Fishing vessel working condition / 181

Criminal and civil jurisdiction of fishing vessels / 186

Chapter I National Fishing Rights / 192

Section 1
Section 2
Section 3
Section 4
Section 5

Section 6

Fishing rights ol the territorial waters / 193
Fishing rights in archipelago waters / 195
Fishing rights on the continental shell / 197
Fishing rights in [ishing areas / 201

Fishing rights in exclusive economic zones / 206

Fishing rights on the high seas / 214

Chapter [X Maintenance and Management of Marine Biological Resources / 218

Section |

Section 2
Section 3

Section 4

Objectives [or the conservation and management ol marine living
resources / 219

Methods of conservation of marine living resources / 225

United Nations [ish stocks agreement / 229

High seas [ishing compliance agreement / 249



a1 T

Section 5 Code ol Conduct [or responsible [isheries / 254
Section 6 International action plan within the framework of the code / 260
Section 7 Agreement on port state measures / 272
Section 8 Voluntary guidelines for [lag state performance / 276
Section 9 Marine protected area / 283
Chapter X Fisheries Management / 301
Section 1  The outlines of [isheries management / 302 |
Section 2 Fisheries management policy / 306
Section 3 Fisheries management measures and means / 310
Section 4 Fisheries monitoring, control and surveillance / 316
Section 5 Fishing vessels global record / 321
Chapter X| Fishing Operations / 332
Section 1 The Concepts. indicators and objectives of {ishing operations / 333
Section 2 Fishing authorization and [ishing rights / 336
Section 3 Responsible [ishing operations / 341
Section 4 By-catch and discards / 354
Chapter X[ Deep-Sea Fisheries in the High Seas / 366
Section 1  The deep-sea ol the high seas / 367
Section 2 Deep-Sea [isheries in the high seas / 373
Section 3 International guidelines [or the management of deep-sea fisheries in the
high seas / 378
Chapter Xl Development of Aquaculture / 393
Section 1 Sustainable development of aquaculture / 394
Section 2 Development of aquaculture in national jurisdictions / 402
Section 3 Development of aquaculture in border waters / 407
Section 4 Use ol aquatic genetic resources [or the purposes of aquac:ult‘ure /411
Section 5 Responsible [or the production management of aquaculture / 414
Section 6 Flooding aquaculture to the high seas / 418
Chapter XIV Post-harvest Disposal and Trade / 422

Section 1 Responsible fish utilization / 423



» Contents

Section 2 Responsible international trade in {ish / 438
Section 3 Fishing flisheries ecological label / 445
Section 4 Aquaculture Certilication / 458
Section 5 Catches registration system / 466
Chapter XV * Settlement of Fishery Disputes / 169
Section 1 The concept of [ishery disputes / 470
Section 2 The relevant provisions ol the United Nations Convention on the Law ol
the Sea / 473

Section 3 The relevant provisions ol the other binding international instruments / 490



,‘..

5 — J
ViR | A== S

Theory of Fisheries Law




