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Abstract

Although its name, content, scope, nature and effectiveness va-
ries from country to country, with the significant factor of desirability
and its advantage in communication, public participation, comple-
menting regulation, economic efficiency, voluntary environmental a-
greement gets popularity and is regarded as an important tool and
means to improve the traditional command — control environment ad-
ministrative pattern. While it has been adopted in many other coun-
tries and brought out good results, China also started the research on
the practice of voluntary environmental agreement. But even after
more than ten years’ work, its application is rather limited. In order
to solve this problem, it is important to study voluntary environmental
agreement from its background and condition, policy and strategy,
standard and regulation, procedure and entity, right and remedy.
However, the research about the voluntary environmental agreement
is not mature in China yet, for there is not enough study on its legal
nature, legal basis, legal effect, legal procedure and legal relief.
The nature of the voluntary environmental agreement is usually con-
sidered as a kind of administrative contract. But it is even more com-
plicated in practice including formal administrative act, informal ad-
ministrative act, formalized administrative act, un — formalized ad-
ministrative act, administrative fact act and so on. Thus it cannot be
considered as a certain administrative act. As an administrative act
pattern which is beyond the traditional administrative law, delibera-

tive administration could apply a better theoretical interpretation and
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systematic foundation. And based on that, the framework of volunta-
ry environmental agreement can better respond to the need of modern
environmental administration.

As the introduction part, Chapter 1 posed a series of thought
provoking questions, by the contrast between the great success of
Japanese public nuisance prevention agreement and the poor outcome
of Chinese voluntary agreement. With the consideration of these
problems and outlook of future research, the author studied the exist-
ing research of “ Voluntary agreements” and “ Deliberative adminis-
tration” , and proposed some area that has not been covered.

Chapter 2 is mainly about the necessity and feasibility of the
practice of voluntary environmental agreement in China. For necessi-
ty, the author analyzed from the reason of the environmental problems
and its essence, the limitation of traditional environmental adminis-
trative pattern, environmental regulation practice for new way of envi-
ronment administration, as well as the functional advantages of vol-
untary agreement argument; and for the feasibility, by studying the
application of voluntary environmental agreement in other countries
and analyzing the practice of voluntary environmental agreement in
China, the author pointed out the disadvantage in China and possibil-
ity to improve it.

In Chapter 3, based on the theory of administrative act pattern,
the author compared voluntary environmental agreement and adminis-
trative contract, which is a kind of formalized administrative act that
shares the same contract nature with voluntary environmental agree-
ment. Comparing with other traditional mutual administrative act,
administrative contract has its own distinct characteristic and out-
standing effect. However, after studying the difference between vol-
untary environmental agreement and environmental administrative
contract, we could notice the significant divergence and come to the
conclusion that they cannot be equated. Furthermore, there is nei-

ther possibility nor necessity to create a new kind of formalized ad-

« D



Abstract @J

ministrative act.

In Chapter 4, the author continued to search the available theory
for the application of voluntary environmental agreement and intro-
duced deliberative administration. First, the author gave introduction
of it’s background, theoretical basis, system, definition and compari-
son with relevant conception. Then, the author analyzed the rele-
vance of deliberative administration and voluntary environmental a-
greement, and found the nature of deliberative administration could
meet the need of voluntary environmental agreement. At last, based
on the theory of deliberative administration, the author built a frame-
work of voluntary environmental agreement by analyzing its subject
and motivation, act and procedure, regulation and function, respon-
sibility and remedy.

In Chapter 5—the conclusion of this book, regarding the overall
situation of development of the modern public administrative, the au-
thor introduced the theory of voluntary environmental agreement and
deliberative administration, and revealed the importance of its appli-
cation. Especially, as a modern way to break and surpass the tradi-
tional administrative act, voluntary environmental agreement shows

the trend of the development of administrative act patterns.

Key words: Voluntary Environmental Agreement; Deliberative
Administration; Administrative Act; Administrative Contract; Vol-

untary ; Deliberation
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