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Preface

In a river-side cottage surrounded with blossoming flowers,

Thinking of beauty,

Dreaming of melodies®++++-

Cloaking the sunset and feeling the autumn wind,

Writing poems;

Drawing paintings:«=+--

Embracing the morning sun and hearing birds chirping,

Grabbing a drink, and occasionally have gatherings:+++-+

C’est La Vie!

These are the lyrics the author wrote the other day, describing the author’s cur-
rent life status and work conditions, which is to write essays, deliver lectures, and
handle legal cases, to name just a fews++-+-

While handling legal cases in recent years, I’ ve published eight books totaling
nearly 6 million Chinese characters and delivered hundreds of lectures and speeches
across the country. All these are based on the practical experience of handling legal ca-
ses. I have the feeling that lawyers must personally handle cases, from taking brief to
court debate, from drafting plaintiff to writing legal statements. Lawyers should not
“subcontract” their work to other party; at least, the “main project” must be done on
their own. This is helpful to get close to practice, and conducive to achieving a holistic
and three-dimensional way of thinking. However, only the theory derived from the
three-dimensional way of thinking can be closely linked with practice, so as to combine
with profound theories in simple terms and give suggestions on practical aspects from
the most intuitive point of view. In that way, the legal advice can be “lively, tangible
and full of logic”.

Lectures, essays, and manuscripts to share my thoughts and feelings, then, ab-
sorbing everyone’s feedback to amend my own way of thinking and draw the final con-
clusion, and ultimately getting reflected in the case handling skills and negotiation skills

has composited my career cycle. This cycle is not only valuable to improve our ability to
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handle cases. but also to maximize the interests of our clients, At the same time. it
plays a certain role in social rule of law and social justice. Therefore. the author always
avoid the four topics in my lectures, which are, those students already known; those
written in the book; those we don’t have feelings; and those we can’t explicitly ex-
press.

After many years of construction and engineering legal practice, the author be-
lieves that the common risks and disputes in the construction industry are often attribu-
ted to the lack of application and understanding of “law” by market players, including:

(1) Deviation of concern- *“Emphasize substance, but devalue procedure” or
“Emphasize special act, but devalue ordinary law”, which focuses on the substantive
law but neglects the procedural law or on the constructioﬁ of the legal system but neg-
lects the general civil code;

(2) The one-sidedness of application-“Emphasize upper-level legislation, but de-
value lower-level legislation”or “Emphasize legislation. but devalue justice”, which is
to rely on high-level laws and codes but neglect the lower-level rules and regulations, or
to value the basis of the legislature, but ignore the judicial interpretation and guidance
of the Court system;

(3) The simplification of understanding-*“ Emphasize regulations, but devalue
rules”, which is to focus on individual article contents understanding, but laggard in
mastering the rules of the combined terms;

(4) The limitation of the stages-*“Emphasize controversial solution, but devalue
risk prevention”, which is to pay attention to the resolution of disputes afterwards,
rather than the legal application of risk prevention and control in advance.

In view of the above problems in the construction and engineering fields, and in or-
der to prevent or reduce legal risks and contract disputes, the author selected 42 papers
written in recent years in the book. I hope that this book can guide the accurate applica-
tion and correct understanding of the behavior basis in construction activities through
the induction and interpretation of the “comprehensiveness”, “hierarchy”, “logic™ and
“penetration” of legal articles.

Due to time constraint and my shallow knowledge, there might be some omission-
sand even fallacious points in this book; 1 greatly appreciate your comments, criticism
and correction. Meanwhile 1’d like to express my gratitude to Mrs. Li Kexue, lawyer

Zhang Shu for their strong support in the publication process.
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The Deepened Reform in Architecture and
Construction Industry, from the Prospective of
an Architecture and Construction Industry Lawyer

———An Interpretation of Opinions of the General Of fice of the State Council
on Promoting the Sustained and Sound Development of Construction Industry

[Abstract] After learning the Advice on the construction industry to promote sus-
tained and healthy development (hereinafter referred to as Construction Industry Devel-
opment Views) issued by the General Administration of the State Council, this article
mainly proposes views on optimizing qualification management, improving the tender and
bidding system, speeding up the implementation of the project general contracting model,
cultivating engineering consulting in the overall process and setting up a unified open mar-
ket, from the prospective of a professional lawyer specialized in construction field.

The author firstly summarizes the key points and highlights in the Construction Industry
Development Views from the above mentioned five aspects, briefly summarizes the current
status of the five aspects, and then reads the related views on The Construction Industry
Development Views. Finally, the author puts forward the professional advice on the re-

form accordingly.

[Keywords] Architecture Industry; Deepened Reform; ILegal Responsibility
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