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Preface

Confucianism has been developing since the Spring and Autumn Period
500 BC. It has been risen and fallen,and used to have peerless magnifi-
cent glory in those feudal empires, also experienced drearily stage as
shelving among the historical trend of social change. The process of
confucianism’s continued self-purifying and consummating, is also the
process that Confucianism permeating into different fields and hierar-
chies of society in ancient China. As a key number of the group of Con-
fucian culture, the Confucian legal culture has also experienced a
process from the folk spread of doctrine to be attached importance to

the governor and then become the social regulation,

The origin of Confucian legal culture is from the legal thought of Pre—
Qin Confucian “disgust the law” , later Confucianism and law have
merged gradually at the beginning of the Han Dynasty. The “cited by
the tactics prison” in Han Dynasty promoted the Confucian legal cul-
ture and the “system of law with propriety” in Wei and Jin Dynasties
practiced the Confucian legal culture, eventually both of them built a
prototype of the Confucian legal culture together. The “cited by the in-
terpretation of the law” movement taken the “tanglvshuyi” as a symbol
in the Sui and Tang dynasties reflected the mature of Confucian legal
culture, also became the preparation of prosperous state in Song and
Ming Dynasties. The developing process of the Confucian legal culture

is also corresponding to the value of the Confucian legal culture’s com-
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pleting,

Based on the value philosophy of non-anthropocentrism, the Confucian
legal culture is the object Confucian legal culture value. It is the devel-
oped and consummated “the object spatial effect” of social order, which
effect is come from the parameter of Confucian legal culture itself, A-
nalysising in the angle of investigating the value of Confucian legal cul-
ture, formal structure, content structure and qualitative structure com-
bined the entire integrity, which is the source of the Confucian legal
culture, and also is the reason of historical predominance of the Confu-

cian legal culture.

However,from prosperity to decline, from the dominant reduced to dis-
card, historical development trajectory has never belong to former glo-
ry. The modern predicament Confucian legal culture encountered
proves the doctrine “Prosperity and decay” once again., Examine the di-
lemma Confucian legal cultural encountered in history of the decline,
the modification of law in late Qing, the improvement of the May 4th
movement by radical change discard, the value negation by “Pi Lin Pi
Kong” in Cultural Revolution, in addition to the interpretation of the
historical evolution of inevitability advocated by historicism, the inter-
nal structure of the relationship emphasized by structuralism sucked’
Confucian legal culture as a separate inspection object,and explore the
direct path of its decline by while state analysis of structural elements

and relationship building.

The arising of the Confucian legal culture is not only based on the ma-
terial provided by modern value, and also multiple element of Chinese

modern legal system, to be specific that consists of the changing of the
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quality of the Confucian legal culture, the demand of governed by law
in China, the influence from the sinicizing of Marxism. Thereinto the
third element above is the major motivation of the forming of the Con-
fucian legal culture’s modern value, which expressed the socialist rule
of law with Chinese characteristics as the subject of value that proposed

the new demand of value to the Confucian legal culture,

The modern value of the Confucian legal culture is forming under the
principle and motivation supplied by Chinese legalization, which means
the Confucian legal culture is achieving the “the object spatial effect”
for the socialist rule of law with Chinese characteristics as the object. It
incarnated that the Confucian legal culture is the local material in the
practice of the socialist rule of law with Chinese characteristics, and the
Confucian legal culture is also the performer of the sinicizing of Marx-
ism, further on the Confucian legal culture is source of folk law in mod-

ern China.

However, for the reason of the Confucian legal culture lost its domi-
nant element in the social structure within the Modern Transformation,
its modern value is vulnerable for law practice, and might turns into
negative social effect, we have to promote the value achieving of the
Confucian legal culture by some positive methods with the socialist rule

of law with Chinese characteristics

Therefore, based on the rule of law demand of transformation of Con-
fucian modernization of legal culture, analysis the history evolution of
its structural causes and excavates its modern value. It is far-reaching
and great responsibility for the the realization of the harmony in the

rule of law process, establishing a discourse power in the international
6



rule of law, injecting national characteristics and the national spirit of

rule of law into socialist legal system.

Author
Otc. 2017
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