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PREFACE

This book aims to provide Chinese readers with an introduction to the
fundamental concepts and techniques used in the law of property by the
‘ common-law’ systems; that is to say the law of England a;nd of those
English-speaking countries which derive from it their basic approach to the
subject. It is based on the third edition of a work published (in English)
by Oxford University Press and written by Bernard Rudden, a Fellow of
the British- Academy and, for twenty years, holder of the Chair of Compar-
ative Law at the University of Oxford.

The task of adapting the work has been carried out by Professor Pei, Cao.
Both authors have been working together for many years: initially when Professor
Pei was a doctoral student at Balliol College, Oxford and at University College,
London ; later when they taught a joint course at the law school of City Universi-
ty, Hong Kong; and, during the last few years, by correspondence and meet-
ings. |

The book sets out to explain general patterns, basic ideas and techniques,
rather than the particular details which often vary from one common-law country
to another. This approach gives rise to certain distinctive features. First of all,
the work takes for granted the existence and legal protection of private ownership
of the means of production, distribution and exchange, and does not examine
the many philosophical , ethical, and political problems to which this gives rise.
These issues have been debated for thousands of years, but this book sticks to
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the system as it operates in the common law.

Secondly , it is impossible to produce a text which covers every little de-
tail and is at the same time easy to understand. In the various jurisdictions of
the common law most of the general propositions explained here are subject to
various exceptions and nuances. If, h0wev¢;r, we were to try to include them,
the important elements would swiftly sink in a sea of smaller points. So in
striving to make clear the basic elements of the subject, we deliberately omit
many details. This explains why we refrain from discussing, or even citing,
decided cases-a practice which is very unusual in a common-law textbook,
causing uneasiness to some readers and satisfaction to others.

Thirdly, this is a portrait, or at least a sketch, of the law of property
as a whole. Of course there are inevitable differences in the law’ s treat-
ment of immovable property on the one hand, and movables on the other.
And to some extent the law treats land differently depending on whether it
is farmland, a family home, or a factory. But, in a system which accepts
and facilitates private ownership, there is a great deal of doctrine common
to all types of property. And the things themselves are often interchangea-
ble as component parts of the same segment of wealth when, for instance,
the managers of a company pension fund sell its Picasso and buy shares.

It must be admitted that, for a Chinese reader, one initial difficulty
is the technical vocabulary of the common law. Some of its terminology is
still derived from feudal times, although nowadays the terms themselves
may be applied to intellectual property, stocks, shares, goodwill, deriva-
tives-in a word to capital which is not merely movable but mobile, cross-
ing oceans at the touch of a keypad. The importance of this in the 21
century is emphasised by the concluding section on property as wealth.

Bernard Rudden
Penzance, Cornwall, UK
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