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Introduction

The heads of state meeting at the Millennium Summit in 2000
solemnly committed themselves “to making the right to development
a reality for everyone and to freeing the entire human race from
want. ” This solemn pronouncement has the ring of a pious hope
when one considers the real prospects for the realization of this right.
Indeed, development does not appear to be advancing either
quantitatively or qualitatively. If we take as a quantitative measure
the two billion people living in poverty and one billion in abject
poverty or the prognosis that most of the Millennium Development
Goals will not be met for most poor countries by the target date of
2015, development is not progressing in any way that could justify
the claim that peoples of the world have a “right” to it. Qualitatively
the failure to meet basic human needs in terms of education, health,
employment, housing, personal safety, and food security, and the
systemic violation of human dignity through humiliation, oppression,
violence , discrimination , stigmatization, and exclusion render illusory
the “the constant improvement of the well-being of the entire
population and of all individuals,” to which the Declaration on the
Right to Development refers.

The right to development is all about meeting these needs
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through integrating human rights into the development process and
overcoming related resource constraints. The gap between the
promise of the right to development and the reality of persistent
poverty and failure to integrate human rights into the process in most
countries give little reason to expect that the right to development
will be a reality for many people in the foreseeable future.
Proclaiming ,as the United Nations General Assembly did in 1986,
“that the right to development is an inalienable human right and that
equality of opportunity for development is a prerogative both of
nations and of individuals who make up nations” seems wildly
hopeful and probably chimerical.

However, when the People’s Republic of China (PRC) decides
that the right to development is more than rhetoric, there is good
reason to take notice. China is the most populous country in the
world with 1.3 billion people and enjoys an annual growth rate
hovering around 10% ,making it the fastest growing economy in the
world ( after Equatorial Guinea) . Its economic power and the
complexities of its political , legal and social structures have created
the expectation that China will place its economic expansion ahead of
sustainability and human rights.

This research is a demonstration that, contrary to those
expectations, China is actively engaged in research on how
sustainable development and human rights can be part of China’s
development. Indeed, China has joined the Non-Aligned Movement
in calling for the international community to promote the idea of the
right to development at all international conferences and summits.

China could rely on its anti-poverty record in lifting hundreds of
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millions out of poverty, its growth and its economic and military
power to champion the right to development rhetorically while
rejecting any criticism of its internal development policies and its
human rights record as intolerable outside interference.

These publications are the demonstration that such is not the
case. It is truly extraordinary and a cause for hope when a country
likes the PRC takes it upon itself to support research into the right to
development at home. Cynics will say that it is easy to propose
resolutions on the right to development or on any other matter at the
United Nations General Assembly, knowing that the vote will only
produce more paper, without affecting anyone’s lives. This research
shows that China is doing more by supporting research into a
complex issue like the right to development in order to scrutinize
national realities. In supporting such research, China seems to be
taking a long-term perspective so that it can adjust policies in full
awareness of the negative impacts of rapid development in terms of
environmental destruction, displacement and control of populations,
and support for trading partners who are notorious for trampling on
the right of their citizens. The fact that outside criticism of the
current situation relating to these problems is not welcome should not
be misinterpreted as an unwillingness of the PRC to face them.

In January 2008 , Professor Xigen Wang described the project on
which this book is based to the UN High Level Task Force on the
Implementation of the Right to Development, which I chair. He
explained that it builds on China’s White Paper on Human Rights in
China, published in 1991, in which the government placed the right

to subsistence and the right to development of the country and its
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people as first priority human rights. Of special significance, from
his perspective, is the 2004 Constitutional amendment, which
upgraded human rights from a political concept to

constitution principle. The rest of the world is attentively
observing how the PRC government is formally recognizing human
rights,including the right to development as part of its strategy of
building a harmonious society, and what impact this formal
recognition has on realities inside China.

It is certainly to the credit of those involved in this project that
they acknowledge how difficult it is for a big developing country like
China to implement human rights in practice,in particular the right to
development. There is considerable value at this time of uncertainty
for serious research to be conducted inside China on the right to
development and the rule of law in China’s development. Such is the
purpose of the project and of these publications.

As described to me, this research reported on covers both legal
theory and legal reform. From the contribution Professor Wang made
to a recent publication, DI appreciate the breadth and depth of his
thinking on the foundation in legal philosophy and his contribution to
developing the theory of the right to development as a part of a new
generation of human rights. The purpose of these publications is to
provide practical advice and suggestions for decision-making on the

implementation of this right, including how to introduce measures for

@ Xigen Wang, On the Right to Sustainable Development; Foundation in Legal
Philosophy and Legislative Proposals, in Stephen P. Marks (ed. ) ,Implementing the Right to
Development: The Role of International Law, Geneva: Friedrich Ebert Stiftung and Program
on Human Rights in Development of the Harvard School of Public Health,2008 ,pp. 39 - 46.
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this purpose into the legal system.

These publications offers a welcome overview of the various
dimensions of globalization and of the international legal mechanisms
available to implement the right to development and their links to
domestic law , notwithstanding the non-binding nature of this right in
international law. It also examines China’s legislative structure and
system of legal remedies from the perspective of legal philosophy.
One of the most original features of this research and of Professor
Wang’s contribution to the publication mentioned above is the focus
on the right to sustainable development. It has the ambitious aim of
changing the accepted wisdom of sustainable development as a duty
rather than a right,and to recast sustainable development as an aspect
of the right to development. A further advantage of these
publications is the attention it gives to poverty reduction and to
proposing a new concept of the right to regional development.
Finally,it addresses the four components of development as defined
in the 1986 Declaration, namely, political, economic, social
development,and cultural development and their legal protection.

The broader significance of the analysis presented in these
publications is its rethinking of the core concept of state sovereignty
in international law and relations. It posits a dialectic relationship

I

between sovereignty and human rights and examines the “ values
revolution of the global legal system” based on the right to
development. The movement from theory to practice in overcoming
what this study identifies as the communicative, cognitive and
practical obstacles to the right to development will be appreciated by

all who ponder the legal nature and instrumental value of this right.
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By drawing on various complex methods of social investigation,
comparative analysis, value analysis and case studies, the authors
have made a lasting contribution to the understanding of the right to
development in the context of China, with considerable relevance to
international efforts to move this right from political commitment to

development practice.

Harvard University w
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