BERF AR







BRER %

| UHIE S
i & 57
Pk
H

bt JI b

FATERF kst
=



W% AT

2007 4 7 H 3 [ T A R 2E B BRI E 2 1 5 BT A i 3 B BT 25 Pk
2 iy O HEAT T 2 FER SN L 35U PO A B A B0 ¥ B B R B B RIBE 5 I IR
PR o e g 3 0 OV S5 B e 2 O W (I8 T O R T LA T U A B B
SRR BT THEZAMER ., ARSI U A BT RS 08 BT B R (R
FRS B M T B B B F o R SCE IR DA B - B R U SO G . A BILEME
PR S R B RIAE MR LR R FFISESERNESE HRRE
PR B R B R B E B T B R T RS T R R R R BT TR
A BAR R R

ABHESFAREENBRIEEFRBHAE, TR E SRR EFHENHAAML
B M e 7 e 0 L P+ T AR S B 5 A ] B S R 0 T R 4 S Rk R, U e K B A T
P HUER UL XA B L T 2 A AT AR R I A S I TR R

AT S , B E, RRERBIE: 010-62782989 13701121933

BB ERS B (CIP) 8 1F

TR MRS A YR IR e S/ R R R, —Jb R R RERMEL.2000.5
GEHRFESFZIEM /T RN EH

ISBN 978-7-302-19690-7

.8z T.BEe .E%¥8F -8R V.DYo-42

o R A B B O CIP B 45 (2009 5 036374 5

EEmE: i TEEH

AR AE
HEEH: THH

AR & 1T WE R A i i LR FHEREEWRE A BE
http: /www, tup. com. ¢n H 4. 100084
Ft B #. 010-62770175 i1 M. 010-62786544

WMEBESIEERS . 010-62776969, c-service@ tup. tsinghua. edu. cn
B B K 1%.010-62772015,zhiliang@ tup. tsinghua. edu. cn
N R & teZBsBKaERAA
#IT & SimEERIT

23 5. SEFERE

7F A% 185X230 EP 3. 35.5 # W:2 P #. 638 FF
AR W 20094E 5 HEE 1 RR B W 2009 4F 5 H A wENRI
Ep #. 1~4000

E ffr: 49.00 T

AP AL SCFE AT TR DD B T B 0T T B B R n) AL 1 S T R R MR D R F
Ve, BEZEBIE. (010062770177 ¥4 3103 PR g S, 028373-01



PREFACE

It is my great pleasure to write a Preface to
this book on Practical Legal Education for Chinese
law schools. I believe the exercises in this book
have the potential to encourage innovation and
creativity in legal education in China today. This
book grows out of a conference held during sum-
mer 2007 co-sponsored by Tsinghua University
Law School (Beijing, China) and Temple Univer-
sity Beasley School of Law (Philadelphia, Penn-
sylvania, USA) entitled Roundtable on Experien-

tial Education Methods. I was joined in co-chai-
ring the Roundtable by my friend and distinguished colleague Prof. Chen Jian-
min of Tsinghua University Law School. The Conference featured five leading
U. S. law professors, strong proponents of experiential education, who have
created exercises, taught, and written about the virtues of experiential legal
education. The Roundtable was unlike most conferences, as it featured demon-
strations of experiential teaching techniques and technologies to enhance such
teaching such as video, PowerPoint, and DVDs. Attending the Roundtable
were law faculty from all over China. They participated enthusiastically in all
the exercises and joined together on the final day to create experiential exerci-
ses to be used in their own classes. This book is the result of their enthusiastic
and creative efforts.

Dean Wang Chenguang’s thoughtful Preface focuses on many of the issues
we also struggle with in the United States. What is the proper balance between

theory and practice, how are law professors to teach practice if they are not ex-
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perienced legal practitioners themselves, and should law schools focus on theo-

retical, normative, and policy issues or more practical concerns?

In the United States, as in China, we continue to struggle to achieve the
proper balance of theory and practice in legal education. A recent report from
the Carnegie Foundation for the Advancement of Teaching, entitled Educating
Lawyers: Preparation for the Profession of Law exhorts law schools to “me-
diate between the claims for legal theory and the needs of practice, in order to
do justice to the importance of both while responding to the demands of profes-
sional responsibility. Law schools face an increasingly urgent need to bridge
the gap between analytical and practical knowledge, and a demand for more ro-
bust professional integrity. ”

Experiential education addresses these questions by exposing students to
the concept of law as a means rather than an end. The goal of experiential edu-
cations is to put students in roles as lawyers, prosecutors, or law makers so
they may experience law as a tool to accomplish underlying goals, such as pri-
vate ordering of economic relationships through contract law, redressing and
deterring harm through tort law, challenging government action in criminal de-
fense or administrative proceedings, or punishing and deterring wrongdoers
through criminal law. Exposing and considering law as a tool to accomplish
other goals opens students’ perspectives to the underlying policy and normative
considerations embodied in law. Done well, experiential education helps
students cultivate judgment, assess risk in the face of uncertainty, and uncover
moral and ethical considerations implicit in legal practice. Exercises as simple
as interviewing and counseling a client can be used to achieve multiple pedagog-
ical goals. It can expose gaps in a student’s understanding of legal doctrine,
provide a context for assessing the role of the lawyer in achieving proper bal-
ance of power and responsibility between the lawyer and the client, and pro-
vide an opportunity to cultivate judgment.

Experiential education presumes there should be no tension between teach-
ing theory and practice. On the contrary, teaching law though practical exerci-
ses is an effective method to cultivate a deeper legal understanding and encour-
age individual development of skills, values, and judgments. In addition, by

engaging students actively in their own learning, experiential education stimu-
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lates creativity and aids in the development of professional identity.

I encourage readers of this book to try at least one of the exercises presen-
ted here. It is not necessary to be a skilled legal practitioner to assist students
in learning through this method. Engaging in a well designed exercise facili-
tates student learning through the experience itself. Students learn by doing.
The professor can then probe and assist the student to reflect on the experience
to achieve more traditional pedagogical goals such as encouraging legal insights
and cementing understanding of substantive law and legal doctrine.

I hope you will enjoy teaching through experiential exercises and tech-
niques as many of my colleagues and 1 have. 1 welcome your comments, in-

sights, and questions,
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