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ABSTRACT

The 20" century was a century in which China had changed a
lot. The modernization of the legal system is the important part of
the great social changes in China. Poverty and weakness were the
obvious symbols of the late traditional society in China. Because
the traditional legal system can't provide the maintenance of
institution and culture for the early period modernization in
China, so the government of the late Qing Dynasty transplanted
Western political and legal system into China. The amending to
the laws of Qing Dynasty was the beginning of the modernization
of the legal system of China. The first modern law was Commercial
Law Of Qing (including General Regulation For Merchants and
Corporation Law) , so commercial law was the starting mark of the
modernization of the legal system in China. From Corporation Law
of Qing Dynasty (1904), to Regulation for Corporations of the
Republic of China(1914), to Corporation Law of the National
Government of China(1929) and Corporation Law (1946), which
showed the whole history of corporation law in modern times
for us.

The main purpose of the dissertation is to adopt the historical
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method and analytical method to study the historical background
of every legislation, the course, the content, the comparative
study between the later law and the previous one, the
implementation of the law, the historical status and the defect and
to find out the inherent evolution rules of the corporation law in
modern China.

There are five Chapters, in addition to the Introduction, in
this dissertation.

In the first chapter, I analyse comprehensively Corporation
Law (1904), which was the first one in Chinese modern times
and also reflects the early understanding about the corporation law
by the Chinese people. Because the Qing Government legislated
hastily, there were lots of shortcomings in the law, such as, the
ambiguous legislative guidelines, the simple content, and the
lower efficiency. After all, this is the first law in China from the
traditional society to modern one, with the performance of this
law, the status of merchants became higher, and the law had
promoted the productivity.

In the second chapter, 1 study the foundational law of
corporation—Regulation for Corporations (1914). The early
period of the Republic of China inherited the development thought
of the late Qing Dynasty. They amended the corporation law,
absorbed many commercial customs based on the tradition. It was
a successful legislation. Soon afterwards lots of famous private
enterprises appeared in China, for instance, the Enterprise of the
Rongs, Minsheng, Dasheng cotton mill, and so on.

In the third chapter, I discuss Corporation Law of the

National Government of China. This law was promulgated in
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1929. Because the situation all over the world had changed, and
the influence of the thought of Sun Yat-sen, it reflected the idea
of “society orientation”, but it was a more perfect corporation
law, in which the main purpose was still to protect the fundamental
rights of merchants and to maintain the facility and security of
trade, providing legal guarantee for the development of national
capitalism in China. In order to meet the major change after the
War, the National Government of Chongqing promulgated a
decree—Regulation of Special Type of the P. P.C. (1940).

The fourth chapter emphasizes Corporation Law of 1946. It
was influenced deeply by the system of Common Law. This
corporation law made several innovations. It blended the substantive
laws with the procedural laws based on previous legislation, and
adopted two new corporation types—the L. L. C. and the foreign
corporation. The L. L. C met the needs of development of the
state-owned enterprises, and the government strengthened the
supervision and the management of the foreign corporations. This
corporation law had been affecting the contemporary legislation of
corporation in China.

The final chapter reviews all the laws of corporation in
modern times in China, summarizes the characters and comes to
conclusion. The overall research gives us not only the whole view
of corporation law in China, but also the inspiration and
sympathetic response for the reform of the corporation system in

the contemporary China.
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