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Criminal Law Library of BNU

Preface

A modern country and a modern civilization should be governed by
law. The establishment and actualization of the principal guideline of rule
by law is crucial for our society to make progress in the efforts of con-
structing socialism under rule of law. Modern criminal law, playing a very
important part in the development of modern society under rule of law,
has achieved great progress in the past two decades since 1978 when the
reform and opening-up policy was carried out. Whereas, further develop-
ment and reform for both theory and judicial practice of criminal law are
required in the process of building socialist legal democracy, so as to bring
it into full play.

The College for Criminal Jurisprudence Studies of Beijing Normal U-
niversity, founded in August of 2005, is the first and, at present, the on-
ly academic research organ in China specializing in criminal jurisprudence
that is independent and comprehensive entity. The College is staffed with
a group of famous young and middle-aged criminologists as academic nu-
cleus and a group of criminologists and scholars known home and abroad
as specially invited consultative professors, member of experts commit-
tee, guest research fellows (professors), including those senior profes-
sors, leaders with judicial expertise from the central procuratorial, judicial
and public security departments and leaders of some important interna-
tional academic organizations. The college, aiming at turning into a new
national leading academic body which can keep pace with international

prestigious organs of criminal jurisprudence, is gradually extending its re-
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search fields covering Chinese and foreign criminal jurisprudence, interna-
tional criminal law, trans-regional criminal law, criminal policy science,
criminology, criminal executive law, Chinese and foreign criminal proce-
dure law, criminal evidence law, criminal judicatory and so on following
the spirit of integrated criminal science. Meanwhile, the College trains
high-level criminal jurisprudence professionals and makes new exploration
into research of jurisprudence and cultivation of high-level professional in
China. We are trying our best to make a greater contribution in the field
of criminal law science to the great cause of building our socialism under
rule of law.

Cherishing this hope, the College initiated the Criminal Law Library
of BNU as soon as it is founded, with the working experience of Criminal
Jurisprudence Library of Renmin University of China(RUC) and Interna-
tional Criminal Jurisprudence Library of RUC which had been established
in the Criminal Jurisprudence Research Center of RUC and in a rather
large scale before the main staff’s transfer to the College. In order to ob-
tain a broader space for academic research, we six scholars transferred
from RUC to BNU and founded this first and the only one independent ac-
ademic entity in our country—College for Criminal Law Science of BNU.
Learning is a continuous business, so the College re-establishes two book-
series programs named “Criminal Law Library of BNU” and “Internation-
al Criminal Law Library of BNU” based upon the former two libraries so
as to further develop our academic cause. The two sisterly programs un-
dertake different missions and supplement each other. The domain of the
former focuses on domestic criminal jurisprudence literatures and the lat-
ter on international criminal jurisprudence literatures. Depending upon the
profound academic deposit, centuries-old historical traditions and full-
bodied cultural atmosphere of the prestigious Beijing Normal University
and with BNU’s comprehensive and powerful integrative strength in both
fields of humanity social science and nature science, the two libraries will
attract and accept the contributions from the field of criminal jurispru-
dence home and abroad. The publications of Criminal Law Library of

BNU cover the creative and profound works and translations on domestic
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and foreign criminal jurisprudence (criminal law, criminology, criminal
execution law, criminal procedure law, criminal investigation and criminal
evidence etc. ) and those academic and research fruits in the field of extro-
versive criminal law (including international criminal law, comparative
criminal law, foreign criminal law and criminal laws of Hong Kong, Ma-
cao and Taiwan). The publications may be of either special topics or gen-
eral topics or translations of foreign literatures and codifications. Mean-
while, in order to attract active concerns with important realistic issues,
publications on the related topics will be collected and affiliated to Crimi-
nal Law Library of BNU as new book-series with famous criminal juris-
prudence specialists as their chief editor. The authorships of Criminal Law
Library of BNU are mainly entitled to full-time and guest research fellows
besides other experts and scholars engaged in criminal jurisprudence.
Through these programs of libraries, we seek to help to accumulate
academic fruits, to exploit and deepen and thrive the academic researches
on criminal jurisprudence, to facilitate exchanges and co-operations be-
tween domestic and foreign colleagues engaged in criminal jurisprudence
and to gradually improve our theoretical and practical expertise of criminal
law so as to accelerate the prosperity of our country under rule of law and

the progress of social civilization.

Prof. Zhao Bing-zhi
Dean of College for Criminal Law Science
Beijing Normal University
Autumn of 2005



IR B8 H BB TE )RR 571 A8 HL BB 50 )3 T A 43 , 2 785 4 o 0 42
ERFIF R T B U B R 00 T R 08 R S R IR TR S A R R
WU 0 vk el B0 LR 9 —— B B R

SCAF SR, 103 FE R A 5T, B SR HL AR BT 5, 38 7 249 3R 09 ok 2 R BT 2 WA 9
A, WIYREREEFTE BRBME I EERE. B LRI
UG FARKAE MR T RO S B R 45 SRR AT
FUSE B BE R (AL RR ) 40 SRR S . T DAL, 26T 3090 BF 95 22 B r
RMBERRZA, (70, B e Lo BB 5T, Tt R T W0 36 7l 290 19 80 109 Lk B
GO TFREMEXME ATEENEE., F45 ARERIE2S 4B
MHAT AR EESH X EEWIES — T E 4
FH H REEAE S RN EEE LGS HRKENXARS. X
REORA , B — (o e 5t A B4 7 36 50 I ) B 10 SR, 7 B IE
HERMRAE KRR OIEFE A B, A %0, HX9, A%, 48
AR .7 Ol BB ISR R AR AT 2R A o T SR e . 2% 8 A0 387, Ui
TyBAM I ABAT LB B D 5 0 28 E A0 T 0 S 3R 40T 0 78 70 L 30 3
[ L B R R GAL LB 5 M (S AT B TR o2 3K 25 B 2

BT BRI ) 4 2 ol B 9 7] R b F % A A U R R 2R, 4 )
K RATERAE B O NS R 19 RIS 2R 30 Bk S 47 2 40, 4
B IR TE A 1 B » B30 3V R 51 900 A LB 98 4 5 15 ) o 2 oty
RS BB ST . AT H X B A E 1R R AR I E B4, B R R
P TEYFEE o N B K2 s 2 e T ok B I8 IR AR A 44 2000 4%.2001 4% 75 J

©) EﬁJK.?ﬁma%‘H.ﬁﬁ:«%ﬁ&.&%ﬁ»d&ﬂ;&%ﬁ,ﬁ&w\%tﬂmiwgz@}ﬁ,#ﬂ%
¥,
@ (BEREESS B, AR B 1977 4E 5%, 45 416 71,



2 JOERRGE BB

WL AR BB EE, 23§ LR RS ERE BR#R
H—IREANRER T FE TR E e —F d R ARE B,
B REEMEXILANBRT IR T FLEHF. HEHERMNILEHR
¥ J B4 W — J5 T B BIF 5T » AT LA T ks 2 it B9 U AR B 5T 7 MR R T
AL ER A SRR B B S A IR DR IR AL BT I B 7, I IR 2K 45 4t i 37 0
(REME BN R AT — RN, BRREHBR N RBEE —ERFA
BB ARE) . RERBLIVE  FERAMN AR F 56T R T ERE4, R
R R B AR 3R ) 7 Ji TR 3 1 e A O R A, I AR 48 R R T A L 2%
HS EREREK BOT M E R, 72 A B Sl B XS SR EAT T 2 R4
MRA BB, TR T WEE B T FRPT TR . T SR R B g 4
TR E LG » X Ed JLAF B ULIE BT S M8 SR 78 58 » 37 T8 LA T01 H #3X
PR R

AHEKRRZ —EZARCRELBLERAR) . B =R = +8, %t
AU R R A FIR GO — R EREHEATT BB E; R Z — 5 4 (i
B BT ST ), 3600 D =R L, R 5 B A 0 U A A & AT
THEHRNY, XELERERS TRRSHNESBBIRMN EENE,
I R W AR R B B IE B BT SE R FIF 40 T, B R WA GBI
BRSO Ae, BR 5 3 vk K Al U SR BR G A, AT LA B 3 o B R AL T
e ] P 3k 2 e L 94 [ AL ) B 5

KPR A 2 AR 3 TR 8 MR (b T O 9 K 2 TR ok A B 2 B T B 4% B
KWBHER LA, PEEKESMEEHRRSLE LK, HIRME
FOSBIERE D E G2 F R R U5 K 2 0 3 kg Rl 22 o
FEbe R EEL B R B LA, PEEESHEEHRSS
K, BRA%EDE P ESSH FRIERO IR 5. 1F5 0OEAE LK
HESTNMT HRBEEENHITF)

(ERZREEBHARY—BRH:

R IR R R b B B R (R E Y — ),

FER RE¥ERUABHAE REBL@REE —2);

WEE JERMERFRFREB LR L RE
B=F);

HEBRE T AIMNERRERFER TR L REE N,

MBE WARRFEZRIR BEHL@EREERE);



=
bl
w

B W HERELIR¥PR¥REER EFEL@EEEATE;

HABEE BHRFR¥REABR EFELARESELE);

BB BRHABTRFERFRERK B . E¥EELAREENE;

E B WIEAEREAREEFARK.EE.EEELE@E@EEENLE;

BFE PEARAZRFMERBAR E¥XEL@EREE+T);

BHE JEMERKENEREN TR ERK B HE.E
THERFMEERE+—T28);

HEH ARFISINEERFLRHERBER. EX¥EL(AEEST
—i);

KEMR IAEZEBREAXERBZRRBMEAR B¥ELEEET
—&F);

BEF IETARKERKEE . AR ELR LK. EEEL R
BEH+=%8);

HET BEARKEZERZHELVRFTHEPR R ¥ E - G
BHETME);

EEH ARBERENEFEEEFREREE. BEEL L4
FIMREE+HE);

BEFEE PTHUMEBEXREE¥EAERZ. E¥BL@EEE+A
),

A EF BEEARKREGEZMEHREFTEIFER . E¥ELRE
BHLE;

BEE M KRFERFERBEMRERE KB . #
K. EBELERMEBEETNAE);

BREE BPEARAZREZEERIAB.EXHELAEE A
)

B F IHAZA4BTHEELARARR . E¥XEL@EEE T+
JUED;

H B BESARERAEZREDASZEE BIFRKA . E¥EL R
EHE_+#).,

(TR BARY—B R
AR JRE MHiHFBXARERBRERK BB . E¥%H1L-@E
F—F);



4 B EIS R BgT

ERTD JURIRTERFM E LSRR S B A B e (RS
B =)

BFEE FEARARKERBRBHEZ E¥HLBES=5.4
HHELE);

BEREE JERMEREMEEER AR K B 2k
B ELERMEEEN. N L)

PAREUE oI UV K TR 3 o A A 2 0T 5 B B 4 B 3 L B L
ML EAEHENEREE+LE);

WEE LUK B LB TR BT R+ (RS
BHE);

WHE AZMEZREILK EEELBBEEADE);

B LEMERFR¥RASE EEE L @REEAE);

BHE LMK SRR A IS b 4 BB K A T
TARMEEENLE;

EERF LRUMEREMEEEB LRGSR EE2E (B
FLE;

MER PEARKFE¥ENEZ . EXELE@EEE+3);

BitA WEEZEEKR METHREREE ¥+ RS+ —
)

WEBR UHABRBOAZAILK E2ELURES+—3);

RER EREE¥EMEFA S AT EB ST el rs
FHE);

WER ALHLZETH E¥ELERESE+RS);

FTHER o EBE RSN S Ak b R Bl 4 BT (i
HE AT,

BRHABETHERAREEABRNES THRESAEH Y L
TR A G, F50 58 UG H 3 G 6 4 T R R R R S T
Wi EEREER L ARSI RS — B0 458, 4 RE
E ARG EIL BB RO 4 BB, 2 512 5 T Wik 35 1o — 2 4 %5 F1
PRBYGERE AR o b U6 5 K 2 ) 3 5 A B 2 B 50 B 22 R B 3 2 Ak 1 1
B Ut S 1 1 B 9% A 2008 o B F 5 A P I D A O (R 2l b
BIZ25 T X PIA 4 i — Lo 45 55 AR TAE. RPA A RAS B T b



s O

R2E WAL A R BT Rt s EAE B M SR, SR R e SE L L P A
B B ik (R A B T S BT A R 97 3 . A< T H B BT 5T A AR B K
JEHAR BN T A ARG BB S R EIR O O AR BT T B 7 S R .
FE M — I RO

meE BEER
2008 4F 10 A F4b 3 I ¥ K 2= B Be



T
L

|

iy

"
[
|

| W o SFHE I

[l

&

L

|

dHE

H =

ERE LRBIRFHMAE=

LEMSZLBHAR

NEILE L el &
 RERE R ERE LA RFiE
BT S T RS R E

LREELLBEFR

 RTRBEERGER S

- RFRIRE AR Hufr
 RTFRBEEI K
 RTRBEARE G
 RTRBEERSREX R KR

RTRBEARSLRREGRXR
e

TEARZIEAXFHEHRR

« B SC55 1 b A () R
BSOS B 7R A AR AR

ILFEHE LB R

« SRR I B 0 B2 b
« A0 B MR o i 3 00 B I B

© AR A ) 3

. BB RN E &
CERERENEEEE
ERER SRR

12
21

24
25
34
40
44
48
52
54

55
55
58

(A3
77
78
79
81
90
91



2 BE B HEBIR

FHE

g
W OHE

[l

"
ot
10

|

b HOE NI

o
ﬁi

|

"
S

L] e =1L

E I

LRI K EEBHR

NELE Se s st 3
BB R B BEAE

NEILE U NE )RS S

NELE S L iR -8

AR K KA
FZE P EANIREIRE T O &L B W R

o TINS5 M 5 0 42
 RF NP R 2 T 18] X AT 9 A TR 35 324 10 3
- R®

PR LEESEE

LT L BT R

NPIUE SRV Ll DR R 57

+ IR A B A

- Pig 5Bk

+ JR AR B4 1) 3 & AR AE

« J0 3R B4 O TR S SEATAR 4
+ A AR A A0 5 0

IC 5E K % bL B W 5T

v MUKl 2R BB 37 3% - B A
~ ISLIE BN R
~ NS B HE . RB R
~ WNELE BN L B %

LSRRI b BB B

v FPAMRAR ek ST K G G s U
DA E R IR E W M A X X R SRk

H SEIEALRE B He e

~ AB5E Ok Z FRAE
~ JR AR AR b gk S Ak 5 Y AR

96
96
103
112
117
126

140
140
151
157

161
161
166
171
174
177
183

184
184
185
190
203

205
205

207
215
227



£+

£+

£+

£+

£+

£+

£+

HELEEHHEFEABLLBRTR
NP LR P S
IR By i B ) R 5T
NPUE (B IoRCIA? 83 0F < 31'd

—E ERTLHBEESREAIEGLEHFR
—. BREHHR
= BURAE Y BT B A

—E ARFLESEERHR

— HFEIELH M BEEIL S5 R E L

« EFEIEFE o i o 10 5 BE A0

« LR IE P IEAR 5 HOR IR o Ik S

=F ZEmMBELLBHR

NEESIERIE 2N e
« G5 RN AU M BURRAE Z 4R
~ G5 RN SO Y K 2% [ 2 B 5T

ME FEILLLEHRR

— B EARTE KRB R P AR AE R ST HE
o RTEEC M A R R AE
EVRTHEEREEXROAE

PO 3% T2 3% S0 A AL 171 5 28 o A0 19 A R

1T HERLRLERHR

— MR RIC R A SE AR A

= SER B B K TR W BFT

= RETHE 2 5O F 31 B0 58 10 BF 58 IR

AE HARELEBRHR

— AR AR

~ FHEE TR 20 00 £ R AR 4% S S B
« SERIR R Ry —Fh BE % T &

ot

|

1IN

11

|

A

7

HE I

 RTEHRLBME X

~ MG IRAC A R SR LA BE 28 7 Ay 35k o 7 2 LA “ BT 7 kg o

x

231
231
235
250

251
251
258

273
273
276
279

287
287
291
301

. 306

306
311
317
323

332
332
339
345

353
353
356
362
364
366



4 IR BB BT

F+tE ERIELEEHR

\

—

f& B2 A0 B 48R
FERIE 5 A0 R & I K R

TR ESHFEHEE

F+NE EHBHIBIZREFLLERR

N

[l

N 5 Bl TLE A JR A
WA 7= Bl T2 B g R A
L Bl T B A R A

FTAE EIBRILEHR

N

ot HE

SR ) 2k B rp B URE I R SE B 2R

~ FE R ik L b B S R AR T ) S
- BB B AR

- R E WM

- RBER Z F AR &M

- RS 2 PR AR

v BB Ao M R

F+E MEAKRELERHR

HE I

5
/\\

% 3l

N 375

NEE VNS Fibib S €S
NE & VNS RN

+ BOE R I B A
+ HERE B AR

BOE AR A K [

367
368
383

403
403
415
417

422
422
428
433
448
454
460
469

473
473
476
483
487
498
501

508



