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[EPr#¥ 5% (international trade law) BYF=A ] LI# B 38 & A T H A RRA &
FHNRESEARURIEFELARZERGEEZMTELE (us gentium) ALY
B (lex mercatoria), B, fENEFRZHTEE (international economic law) H)—
A IS FERTRT], BERRSERRNBEINEAES R RKKUE. 1
HEEBRSEHERR A EZE RS (United Commission on International Trade Law,
UNCITRAL) Baif5, MERRASEHT T RERE, EERHASERRSARA
255eE, “H 1965 FEB-SE KL (General Assembly of the United Nations, UNGA)
WP, BERBBKLE 1966 FRRSREZATERASENIMAS K — K5 E
W, HhEE EBRABEORE X—IBUEFIA 1966 FLUIEAILE AR
¥, BERRSEXENNEEH S HEE 7O

—. ERAS NS

(—) BRRZENRE

“ERASEE (20 HED) 60 FAFHHAESERBRRNBEITUH. B
REXRE, XMTR—BEHRNERZ S, FERUEAERSGEE"?, BLUS Lt
FEAZERER. PREBPAAERXE WK ERR RS EEMZLEH. BARH
BT 1983 FHREW (HRRHE). O XWEEMEE T+ EER RS B HFEMFR
HE, DERASGENMUAREABERAS XA, GRABHARNEGRASXR,

@ [3] MkIERE., BFEIOE: (BERFHEIGE) 31 W/, b, PEXER2H R, 1993,
@ [Z&] mkFLRE, HEIOE: (BRASEIE, 31 A,
@ ZREZH. BRARE. (ARHSE), b, dLeikFEdmt, 1983,
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W4, H4EEHEHAE % (international trade law)? WK . B RKE&%EAE
1983 4FH (ERHA SR —Hh#d: “ERRSGERARBHBERNAS KR URL
E5RGEFVRANEMAREMERAEN SN, HixH S5 L0 RN LEE+
7., BRRSENERREESMERE S E I EZMERHAR, BaFmA
FIERGAE . SN, EFRARMASG LCEZARERERARERZEY AL X R,
EFEE LML FARARERAAT., SR TAZEHBHS LR, UAERERLE
HxtA G iE st R R R e . AR AN AZREAERHEFHXER, O S E W T
ZHEFEEZ, B, BRBEEENN. "BRRSERSHHNEERE S LR UKF
ERASALXHEMEFTXFZANERAEH SR, BHENERRT, EFER: X
FHEREA S FERMAEE,; X THEHRRSRIGEE; L TEZEX G O YMCE R
ke, DRI ERR S X R E AR RGN EREIRR S F WY
SPRFUFIA LS EPRR SRR - HirHAH G R ERUFEEREYEL LA
EHEEEYEHE . BRYERE. BERXA5EBEURBERERTAS S A RME
28,70 REHBERN CERFRRSE) AR “BRASEENEREFEN—1E
BHAERSY, RABRERAG I PEMEFREANEEAMMHEM.”O BEEH
B SLRPIRIAN . “EER R 5 5 R 5 BB E 5 A B 5 1 S A R B R A
JEHERR, FEAERRTE AR 8RR 3E 5 iE sh R JL A B R 5 R 5 1 B0
FITEBERARERE."® I RARENRFRRIRE, BREN “Bir” WindiEe—
R, Pl SE AEERRERE ST A ARE, MERBAEBEWERSE
“BEREIR” (cross-border) B “BEHE”,

HERARERBEAXBRXER. BEEN, BERAGERERBERASZRXEN
B, B4, MAH—-NHAEXRAETRTERAEXRR? R, BRRAE
REZBERY (international) HIWTFRER TR ZE B —iRuE?

Eprg—FhiE 4 (UNIDROIT) REM (ERBEASFEM) £ “BRE
[@]” (international contracts) FFYERIE FIEREHFEH . “The international character of
a contract may be defined in a great variety of ways. The solutions adopted in both na-
tional and international legislation range from a reference to the place of business or ha-
bitual residence of the parties in different countries to the adoption of more general crite-
ria such as the contract having significant connections with more than one State’, ‘in-
volving a choice between the laws of different States’, or ‘affecting the interests of in-
ternational trade’ . The Principles do not expressly lay down any of these criteria. The

assurnption, however, is that the concept of ‘international’ contracts should be given

© ®BE. DRFRE. (BFEASE), 1.

@ BARBRE. (EREASE®R), 1. LR, PEMISFHAS LR, 1986,

® BERER: (BFEABE 1T, E], RILDHRE, 1987,

@ WHER. BIRKKBE: (EFRAHE), 2K, 1/, X, FEARK¥HR, 2005.
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the broadest possible interpretation, so as ultimately to exclude only those situations
where no international element at all is involved, i. e. where all the relevant elements of
the contract in question are connected with one country only. ” ]
(EEF—FEM) (Uniform Commercial Code, UCC) % 1—301 £XEKAX S
(domestic transaction) Fl[E FR3Z 5 (international transaction) #47 T {1 F & ¥¢.
“ (a) In this section: (1) ‘domestic transaction’ means a transaction other than an in-
ternational transaction. (2) ‘international transaction’ means a transaction to that bears
a reasonable relation to a country other than the United States. 7@
BEEFEZFEEL: "BRERENMULERENSE, EMEEXR, AFXER
W, M XRWE, HARKA T KERERENNR. EAXHFEEE—TER
HZIFHRAANESR, XMREYEMEEXRS - LERYENEHEEK R,
EEA B ---- XA B KR Z TR E BRI REER AT TR
R BREETEARNERAELE, MALBERAFLALEESXMNTETEK
PEREAG, XTRFER RARIFS W T TR G e VIR S G — 00 B B e E
FRAARIRFBENERB T LU Tk AHFHEARRSTHARN, E&5MEK
F, M98 BRLEY) & L PRI REUESE E PR FE AR IR R . X AIE 0T LU S B
FR#ET: 1L HTFEMNKRARZRITNTEER, 2R ARTHBREENELZE
PR WYELAFT, ERYFEAEFH N ARYE RV, 3FtEARMEIT
RBITHERRAFME., 2. ETHERERENTE.: E20EFRIMEL80WILES
fREARMMIEE., 3. HTFEMIEEBERANTFE WIWEEHEEESRME; |
EM R BAMMEBEZRES . NMEER, UFAFENLLIELER R R LM
(B EERTTYHESRAA) £ £FE=ZFMUIETHARE) . HaEHE, %
ROHIFRIEIR R B 2V, HENX B R @
FENPINREERRRANAERE. “LIEBERXEN—TRENS YHARIE
A, TEHEBA. SFEEAN; REXRURNDESNETHRAN; &k, TERE
HRXRFRFLEXANEEFTLRAEESNEN, WHBIREXR., A\RERAE
HEPIREXZN RN, NYHBREEWE A\ ZHHERHENER®E
Hik."9
Hif EARSHTRI LIRS, “ERRE MWAIEPRER Z UK, HE, N THEEERE
(international) FRUEEA WHAETEFIBARAME, A FALE 5 28 60 bRt 0 2 AR v L&
AME, MTERRSREOMRNE. BERTHXE (international trade relations)
REFEERRYRS R (FEBRRYELXER. BRRYEHER. HirtYis

@ Selected Commercial Statutes, 2003 edition, West Group, 2003, p. 37.

@ [¥]ik-vEh, 5K - 9HF, HERE. (EFE/REY, 191, JvE, sSa-BiE. 1996,

Q@ ERmARER CCTRUHIT CPEARZMEREKEN FFMEMER GR17)) (1988 4 1
A 26 HEEAREERFHAZERSITRED 178 4.



