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%—‘ﬁ ﬁﬁﬁﬁﬂﬁ%lﬁ]fﬁ
(Basic Maritime English Readmg)

F—F A ﬁﬁ ’ﬁ‘iﬂ (Registration)

1.HISTORY OF SHIP REGISTRATION

The reglstmtlon of sh:ps has its ongm in the laws of Imperial Rome It was mdespread in the clty
states of mediaeval Italy. In England regmtratlon stancd with a statute of Charles 1l in 1660. Nawgauon
Acts aimed to prevent forelgn vessels taking advantage of the commercml privileges enjoyed by vessels ﬂy-
ing the British flag. In other words the first registrations were not to regulate standards but to ensure that
centain trades were reserved for the beneﬁts of British citizens . Towards the end of the elghteenth century
Navigation Acts also sought to, restrict entitlement to the ﬂag to slnps bmlt within the Bntlsh dommwns

2.THE LEGAL CONCEPT OF SHIP REGISTRATION

One of the fundamental pnnmples of public international l.aw is the freedom of the h1gh seas. . The
high seas were defined in Article 86 of I.he ‘United Nations Conventlon on the Law of the Sea 1982( UN-
CLOS 1982)33 all parts of the sea that are not included in the exclusive economic zone, n. the territorial
sea or in internal waters of a state, or in the archipelagic waters of an archipelagic state. Article 87 of the
UNCLOS provides the freedom of the high seas. “The high seas are open to all States, whether coastal or
land-locked . ” Apart from being open to'all nations, the high seas could be used by both coastal and land-
locked states for the purpose of navigation, overflight, laying submarine cables.and pipelines, constructing
artificial. islands and other installations permitted under international law, fishing and  scientific
These freedoms, and others which are recognised by the genersal principles of international law, shall
be exercised by all states with reasonable regard to the interests of other states in their exercise of the
freedom of the high seas. Under the freedom of the high seas vessels belonging to all nations have unre-
stricted access to all pants of the sea that are not included in the territorial sea or internal waters of a
state. Freedom of the high seas applies not only to coastal states but ‘also to. states that are land-locked.
Freedo;n_of access should not lead to abuse, therefore international law provides & framework for the exer—
cise of that freedom. But these rules are enforced by individual states through the jurisdiction exercised
over their national vessels.In this respect there are two mair rules:first, jurisdiction over a vessel on the
high seas resides solely with the state to which the vessel belongs ;secondly ; all vessels using the hlgh 8888
must possess a national character. .

I a ship does not have a nationality it does not have any protection in intemational law.How can &
ship have a nationality 7 Registration is. generally, but not always,the test of a vessel'é nationality .
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This is the public law function of registration. Under public law a ship has the sovereignty of the state
whose flag she flies. Under private law a ship is a moveable property and one or more persons have rights
_in it, which have protection under the hw.:ﬁ;; distinction between public law and private law funciions of
registration was e:l;.plained in Liverpool Borough Bank v. Turner with reference to the Merchant Shipping
Act 1894

“There are two points of pub]lc policy which may be suggested in these acts relating to shipping: the
one & policy regarding the interests of the nation at large, relating to the question who shall be entitled to
the privileges of British flag. . . jthe.other policy being similar to that which gave rise to the acts for regis-
tration of titles to land—the object being to determine what should be a proper evidence of title in those
who deal with the property in question,”

The effect of registration may differ in various lega.l systems . In general priority in registration deter-
mines which nght should prevail when two rights are in conflict with each other. For instance,if a ship is
sold to two different purchasers in good faith, title in the ship is not acquiréd by the first purchaser, but by
the purchaser who registers his titte first .in'espective of whether he was the first or second in time to sign
his contract . Regxstmuon does not create a right which does not exist or create presumpu(m in this re.

spe-ct Ha oonlra.ct of sale is void, its reglstratlon does not render it valid.
3.CONDITIONS FOR REGISTRATION .

Registration is the administrative act by which nationality and the collateral rights and duties are
conferred on a ship . The term is generally used to describé the attribution of national character to a ves-
sel, With registration a vessel enters the public records of a state. A ship may be registered if it meets the
relevant national requirements . With registration in 4 state the ship comes within national jurisdiction of
that State.The state' assumes authority over the ship to exercise the power inherent in the jurisdiction of
the flag State. The state undertakes the national and intemational responmhnlmee of a ﬂng State in relation
to that ship. '

Until about the 'end of the eighteenth century, the nationality of ships was not fully developed and
merchant vessels weré referred to as belonging to the subjects of the state, not to the state itself. With the
development of the institution of nationality of ships series of bilateral treaties of commerce and navigation
were concluded . But not all those treaties satisfied the conditions of the equality of the contracting patties.
After 1830 various states made bilatersl treaties and recognised mutually that the nationality of a vessel
was to be decided in accordance with the laws of the vountry under whose flag it was sailing. And-other
states were obliged to recognise that nationality . Around the mid-nineteenth century flag recognition clans-
es became more abstract. Article VII of the Friendship, Commeree and Navigation Treaty concluded on 4
February 1859 between the United States and Paraguay is & good example of these clauses. Under \Article
VII it was stated that: “All vessels which, according to the laws of the United States of America,are to be
deemed vessels of the United States of America,and all vessels which, according to the laws of Paraguay,
are to be deemed Paraguayan vessels, shall , for the purposes of this treaty, be deemed vessels of the. United
States of America and Paraguayen vessels, respectively” . The wording of this clause shows that flag recog-
nition is still limited by the phrase “for the purposes of this treaty” . In some treaties there is no reference
to the place where the vessel may be found : “ Vessels under the flag of either party and carying the papers
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required by its law in proof of nationality; shall be deemed to be vessels of that party " . Under this type of
treaty & vessel is regarded as having the nationality of the state whose flag it lawfully fliea, without any ref-
erence to the question of who owns it or by which country’ s nationals it is manned or where it was built.
This principle was declared in the second sentence of Article 5, para.l.of the Geneva Convention on the
High Seas 1958: “Ships have the nationality of the State whose flag they are entitled to fly."” The same
statement was made in Article 91 of the UNCLOS 1982. S
Under the UNCLOS 1982, Article 92 prohibits double nationality, and thus double registration must

be avoided,in order to ensure that a ship does not fall under the jurisdiction of more than one state.

4.KINDS OF REGISTRATION LAW

As stated above,by Article 5 of the 1958 Geneva Convention on the High Seas“Each State shall fix
the conditions for the grant of its nationality to ships, for the registration of ships in its territory, and for
the right to fly its flag. . .”*“ Before the 1986 United Nations Convention on Conditions for Reg'istlmiion of
Ships this Convention was the only international treaty govemihg the issue of ship registration and nation-
ality. |

The matter of fixing the conditions of registration of ships lies within each state’ s exclusive compe-
tence , This principle, which was set out in Artiele 5, alse found substantiation in the opinion of the Perma-
nent Court of Arbitration at The Hague in the Case of the Muscat Dhows: Great Britain v. France . This
case was about the legality of granting the right to fly the French flag to dhows which were owned by
subjects of the Sultan of Muscat . By using the French fag the subjects of the Sultan could evade the regu-
lations and inspection of Muscat. Great Britain contended that France's rights were restricted by a treaty
of 1892. And the dhows,being owned by the subjects of Muscat,should fly the British flag, The court be-
fore dealing with the question whether France’ s rights were limited by treaty provisions, proclaimed the
right of & state to grant iis nationality to such ships and stated as follows : “ Whereas, generally speaking, it
belongs to every sovereign to decide to whom he will accord the right to fly his flag and to presc_;ihé the
rules governing such grants, and whereas therefore , the granting of the french flag to subjects of His High-
ness the Sultan of Muscat in itself constitutes no attack on the independence of the Sultan. . . for these
reasons the Court decides and pronounces as follows : Before the second of January 1892, France was enti-
tled to authorise vessels belonging to subjects of His Highness the Sultan of Muscat to fly the French flag,
only bound by own legislation and administrative rules...”

In the court’s view the execution of the state’s rights with regard to granting nationality to ships
could be restricted only by way of a treaty. This case is accepted as a leading case which supports the
principle of intemational law that each state decides what conditions it will impose for the registration of
its vessels under its flag. . |

- Since each state has the duty to register ships according to its own national law, the law of .registra-
tion of ships which brings with it the definition of ownership differs from state to state. There are as many
variations of the law as there are states registering ships. By examining different states laws it becomes
clear that there are three distinct schools of thought with regard to prescribing conditions for registration of
merthant vessels; .

- *(1)Rigid law of registration : this group believes in firmly tying the ship to the registering state. Un-
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der its requirements a ship must be built in national shipyards, manned by captain and crew of its nation-
glity, and its ownership should be substantially, if not entirely, naticnal . Examples are Japan, Portugal.

(2)The relaxed view: relaxed law does ot impose any conditions for registration. It permits foreign
nationals to register ships within national territories almost on the same basis as their own nationals . Exam-
ples are Liberia, Panama.

{3) The balanced group:this group insists on ownership being in national hands on a majority basis
at least. But it does not impose any other requirements concemning crew or other matters. An example is
the United Xingdom.

New Words and Expressions

mediaeval adji . HHEE A, PR
Charles II 3 i (F 1600 ~ 1685 %X T )
statute m. R
privilege R, R EHRAHE
dominion . #it.85i%
high sess ' ' o
exclusive economic zone BHEFK
territorial sea i
internal water P o

. . archipelagic afdf . Ha&m
land-locked state Rt
overflight n. Bt
pipeline " o311
sooess n. A
abuse . A
sovi;-.n;-.ignty n. AR
void ady . TR Ry

- collateral adj. g g
inherent’ edi. REMN, BHEH
abstract adj. MY, FERH
Paraguay a. BiE
substantiation r.  BREIEX
Sultan n. B
subject LR BB
Muscat " BHER(TREEHR)
evade’ v, Rk,
proclaim vt HE AT
His Highness BT
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BEB_FTHZL£HPRN(DOBEHRGAR BRBANB+ZH I REM.

(2) Registration is generally. . .nstionality: The concept of registration is closely related to nationality but it is not nee-
easanly synonymous with it. The nationality of a ship refers to the State which has authority and responmblhty over, and in re-
spect of ,the ship ,with the ﬂag aymbolizing the State of nationality in each case. Registration , however, is the act by which
this nationality is conferred on the ship. In internationsl texts and treaties the terms registration " and“ nationality” are often
spposed . Thus, in the United Nations Convention on the Law of the Sea the ships of a State are referred to alternately by the
expressions” vessel of its registry” ,“vessel flying iis flag” or vessels having the nationality” .

(3)Under the UNCLOS. . . more than one state: {BR & BB ¥R AP 2 FH 2 A, BEWEARMWELL
LERAMAT HRTEURRARE AR, TR ERERM . '

(4) As stated above. . .the right to fly the flag: 1958 SE{ A A A ALYB S £ E . S EERENBAST
B MHERSL T EIEEAHEE KRGO &EG. SURERBENERFIRERFZNE
. ERAENZASHAELENRR; FAZARLAXNEER AROMPFTLRTET R . BARMS
FHERMERMES, .

(5)The dhows: 1 MR 0 AR 10— 2 MR, 200 ~ 500 oK, FE FEHREE OB ZA.

F=F AR AR (Security Rights on Ships )

1. MARITIME uENs‘”

A lien in the general law arises when some person with a clalm against another is in possession of
that other person’s property . There are a limited number of occasions when he is entitled to retain posses-
sion of the property umtil he is paid. . - .

Maritime liens are anciernt shipping law devices.Tim maritime lien is a right which aprings from gen-
eral maritime law and is based on the concept thal the ship (personified) has itself caused harm, loss or
damége to others or to their property and must itself make good that loss. Maritime liens are intertwined
with the equally ancient in. rem procedure. ” Whether in rem procedure exists because of maritime liens or
vice versa’ is not clear. However, maritime liens arise, like all liens, by operation of law and give mse in
the halder to a claim which may be enforced against the property over which the lien is beld.

Maritime liens arise in four broad. sets of circumstances. They arise upon the rendering to a vessel of
salvage services. They arise in respect of claims by master or crew for unpaia wages, or similar claims..
They arise vpon disbursements:that is claims made in respect of necessaries ordered by the master to en-
sure the continued running of the vessel . Disbursements, since the advent of modern systems of communi-
cation , which enable suppliers to contact the owners with great ease, are of less importance than they used
to be® . Finally, collisions give rise to maritime liens.

A martime lien creates a right in the vessel which belongs to the halder as scon as the event occurs
which creates it*” ;that is,as soon as the salvage service is rendered,the money owed on a disbursement
- ar formnages. or the collision has occurred. In such circumstances it is said to create on inchoate right in
. 5 .



the vessel—that is,an incomplete right, made complete by proceedings in rem. Once in existence , howev-
er,ever in this inchoate form, it is unaffected by aﬁy disposition of the vessel, even to buyers who take
without notice of the maritirne lien.

Although s maritime lien is a privileged claim on a ship,or on her cargo, or on either both of these
and the freight, in respect of service done 1o, or injury caused them,a maritime lien cannot génemlly exist
in respect of a foreign state-owned vessel or a vessel compulsorily requisitioned for public purposes'by a
sofcreign State . But where a vessel owned by a foreign State is engaged in ordinary travelling,no immunity
will be granted to her. . _

Again,a maritime lien travels with the thing to which it attaches,into whosesoever hands that thing
may pass;it is in no way dependent on possession,as are the other liens we have mentioned® . L is in-
choste: from the moment the claim or privilege attaches and when called into effect by the legal process of
a proceeding in remr, relates back to the period when it first attached. Further,a maritime lien sttaches
and remains effective even if only pronounced by a fdmign court . '

Maritime liens, if not properly discharged by the owner of the property affected , are enforced by pro-
ceedings in rem;if necéssm;y,the Court will. order the property charged to be sold.

Maritime liens which arise ex delict (i.e.as a result of damage done by the thing affected) generally
rank before those arising éx conﬁact(e.g. in respect of bottomry bends or salvage),since a sufferer has ‘
no option, whereas those who render services take the risk of subsequent claims attaching. But the lien of
subsequent salvors has priority over a damage lien of earlier date, because the salvors have preserved the
property for the bénefit of the earlier lien.

* Where there is more than one lien amsing ex delict, it seems that, if A obtains judgment before B in-
stitutes his action, A will have priority; but that, apart from such a case, the several claiments rank pad
passit ‘with each ‘other. |

In some’ ceses there is a statutory right to arrest & ship . For example, where there is a claim for tow-
age or ealvage ,or where goods or materials have been supplied to a ship for her operation of msintenance ,
or where thete is a dispute as to the ownership of & ship,br_whem there is a claim by the master or ses-
men for wages eamed ,the Court may arrest the ship or a ship in the same ownership until the dispute is
determined . '

‘The object of amresting the ship is, of course,to secure her comtinued presencem and to prevent her
from slipping away . The right does not, strictly speaking, give rise 1o a lien, though it is sometimes so de-
seribed . It-should be- noted: that any maritime liens attaching to the ship-at the time of her arrest have pri-
ority over the claim for which she was amested.
2.MORTGAGES

Briefly defined a mortgage could be said to be “any charge by way of lien on any property for securi-
ty money or money's worth” , It is the creation of & charge or encumbrance in favour of the lender of mon-
ey by the person wishing to borrow.Indeed, it is the essence of a mortgage that it is something more than
8 mere personal covenant. "

c 6 -



Many shipowners in this,and indeed in any day and age are undercapitalized and mortgages on their
vessels is a recognized method of raising finance. The word “mortgage™ which is said to derive from the
Latin morturm vadium(a dead pledge) , could be said to be a “three-in-one” word since it covers the triple
idea of the mortgage loan or transaction, the mortgage deed or document and the rights generally conferred
by the decument upon the lender of the money. '

Thus a shipowner who wishes to obtain money may do so by borrowing meney on the security of his
ship, giving the person who is prepared to lend him the money an interest in the ship as security for the
loan . The shipowner (the borrower) is kﬂown as the morfgagor and the person lending the money is known
as the mortgagee. It is well to know at the outset that a mortgagee incurs no liabilities to third parties since
the mortgagor remains the owner of the ship or the shares in it.

The mortgagor or owner is free to continue operating and trading the vessel as a profit-making posses-
sion provided that he does not act in such a way as to jeopardize or out at risk the ship as security for the
mortgage loan and thus prejudice the mortgagee' s position. The importance of the doctrine of the “ship as
security” is emphasized by the custom and practice of every mortgage containing a personal covenant by
the mortgagor to repay the loan and the equally obvious fact that such a covenant might be of little practi-
cal value to the morigagee . However, even as security a vessel is not,as we shall see, an ideal form of se-
curity , one reason being that certain privileged claims ean rank against the vessel in priority before those of
a mortgagee . A second reason is that, being a fleating object, it will disappear from and escape out of the
jurisdiction of the courts whose aid the mortgagee may be entitled to seek, A third reason for the precari-
ous nature of a ship as security is its permanent exposure to partial damage or even total destruction
through the perils of the seas. Lastly, it is also worth not noting that if a further advance is given on the
same security and a second independent mortgage has been effected and registered in the intervening peri-
od the latter may rank ahead of any further advance on the first mortgage . '

A morigage may be created to secure a current account and upon which a further extension of eredit
is given to the morigagee after the intervening registration of an independent mortgage on the same securi-
ty.Some argue that the further advance/extension of credit should rank even before the subsequently creat-
ed but prior registered other mortgage . Even this, however, would appesr to be caught by the “notice”rule
which is the whole essence of registration, and every mortgagee whether he has actual notice or'not, is
deemed to have notice of a previously registered mortgage and before extending credit even under the cur-
rent account would be prudent to examine the register closely. |

The property which may be the subject matter of & mortgage or hypothecs must be specified ; such
property would include the vessel, her machinery, appurtenances and spare parts existing on board or if
ashore, appropriated to the vessel,such as a spare shaft or a spare propeller.

New Words and Expreésions |

lien s . na Eiﬂ )
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(4) Disbursements, since the advent of modem systems of communications swhich enable suppliers to contact the owners
with great ease, are of less importance than they used to be: [ FRALIL BB HH ﬁtm#mgm&m&m &
BR A, BERERAR AR - AERAR4ERT,

{5) A maritime lien creates a right in the vessel which belongs to the holder as soon as the event occurs which creates
it 72 A WA R SEA BB 1 — 5 e, AP S BB TR T AR A AR L P A R

(6) Again, & maritime lien travels with the thing to which it aﬂpcheg into whosever hands that thing may pass; it i_s‘in no
way dependent on possesion ,as are the other lions we have menﬁon;ad MAL AR AR IR E BTN, ﬂﬁfﬂfﬂl
RO BB R R MR TS, MR ESRARNFRAMELAHRER—BATRRAF ST, .
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% =% AA4% % % (Ships & Cargoes)

Merchant ships can be designed as follows :

Merchant ship types

Cn.ch- ships Passenger ships
Dry cL.rgo ships Lignid ¢ ]o ships
Cmtjiner ships LNG/LPG™ Ferry
Til:|nber Tal!lker [.i|ner
Bull s OBC™ RO/RO™

RO/RO

Special duty vessels include the following types:

Tugs—Tags are of four basic types: (i) river, (ii)harbour, iii)coastal, {iv)ocean-going.

Tugs must be stable in all conditions, manoeuvrable and have sufficient power.

Icebreakers—They are important, because northem ports and channels freeze in winter. But Ships
must use these ports all the year round, therefore it is necessary to keep them open.

Dredgers—Dredgers remove sand and mud from channels and harbours. Dredgers are of three main
types,they can be either bucket dredgers, suction dredgers or grab dredgers. \ ; Lighiships— Lightships
look like ordinary ships BUT no engine. They are usually towed to position and archored. Lightships not
only have a light,but also a foghom,a radio beacon and meteorological equipment.

Lifeboats— Lifeboats are of many types. Lifeboats must be strong, stable and manoeuvrable and their
crew must be well trained.

Filot lmmches—f‘ilot launches must be seaworthy as pilots go out in all weathers.

1.TERMS RELATING TO THE HULL

The main part of a ship is the hull. This is the area between the main deck,the sides and the bot-
tom.

Main deck

S —

Bottom

"It is made up of frames covered with plating.

The hull is divided up into a number of watertight compartments by decks and bulkheads . Bulkheads
are verhca] steel walls going across the ship and along.Decks divide the hull honzontally . Those dividing
up cargo spacEs are known as tween decks The hull contains the engme room, cargo space and & number
of ta.nks In dry catgo ships the cargo space is divided into holds,in liquid cargo ships it is divided into
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Main deck plating

Frames Beams Side plating
/ ———
f Keel \
Floor Bottom
frames plating

tanks. At the fore end of the hull are the fore peak tanks and at the after end are the after peak tanks.
They are used for fresh water and water ballast. The space between the holds and the bottom of the hull

contains double bottorn tanks. These are used for bai]ast water and fuel.

Bulkheads Bulkheads
l “tween deck | tween deck “tween deck | Ttween deck /
Enoi
After ngtne Fore
peak Held Hold room . Hold Hold pesk
tank . : tank
Double bottom tanks Double bottom  tanks

2, DIFFERENT TYPES OF CARGO

Merchant ships are designed to carry cargo. This cargo may be divided into two basic types :bulk car-
go and genéral cargo. Bulk cargo consists of a single commodity . This commeodity is usually carried loose.
General cargo consists of a variety of goods. These goods are packed separately.. Bulk cargo is carried in
'specieﬂlly'i designed vessels, theréfore stowage presents few problems.With general Cargo stowage presents
many problems, because each item has its own type of packaging and characteristics.

Bulk cargo ¢an be divided into liquid or dry bulk cargo. Liquid bulk cargo is carried in tankers ,Most
tankera are designed to camry crude oil or its refined products, such as fuel oils. The oil is carried in
tanks . These are connected By a sttem of pipes 10 a central manifold . The cargo is pumped on board at
the loading port by shore pumps. At the discharging port the ship pumps the oil ashore using her awn
pumps. Dry bulk cargo 'is carried in bulk carriers. The earge is carried in self-trimming holds. Dry, bulk
cargo includes grain,iron-ore, coal and sugar. It is loaded automatically by buckets on a conveyor belt sys-
tem or through large tubes. Although the cargo stows itself, it is important to maintain the ship’s stability .
and to make sure that the carge will not move during the voyage . Dry bulk cargo is unloaded by huge grabs
or cranes or by giant suction tubes.

General cargo can be divided inte containerized , non-containerized and refrigerated carge. Nonrcon-
tainerized cargo presents most stowage problems, because each commodity has its own type of pagkeging
and characteristics . Goods may be in bags , bales, cases or steel drums. Individual pieces of maghinery may
not be packaged at ell. Some cargoes such as tobacco and rubber have a strong odour and will taint deli-
cate cargoes such as tea and rice. Other cafgoes such as cement and fertilizers are dusty and leave a resi-
due hehind them. Heavy cargoes must not.be stowed on top of fragile cargoes.This can cause.problems if
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the heavy cargo has to. come out first . General cargo is loaded by cranes and the ship’s own derricks. Non-
containerized cargo is carried in multi-deck vessels. To help with the problem of stowage many types of
general cargo are now being put into containers of standard dimensions.A container is 8 feet high and 8
feet wide {2.44m x 2.44m)and is usually 20 feet or 40 feet {6.1m or 12.2m)in length . They are carried
in specially designed container ships and loaded and unloaded by special cranes from the quayside.The
containers are stowed both ahove and below deck . Perishable catgées such as meat, fruit and dairy produce
are carried in ships with refrigerated holds . These holds are designed to keep food at the correct tempera-
ture . Some food such as fish is frozen solid, other food such as fruit is only chilled. Mutton and lamb are
stowed fore and after, beef when chilled is hung on hooks.Eggs and butter are easily tainted . Fruit needs
good ‘ventilation . Refrigerated cargo is loaded by ¢ranes and demicks.

]

New Words and Expressions

cargo ship g

centainer ship H¥Eam
ferry n. i 1)

timber( ship) n. A A

bulk carrier O A
icebreaker Bk #
dredger a. iR

bucket dredger =05 AT
suction dredger R R e
grab dredger M RAZ WA
Lightship " AT B '
foghorn ", 2H.29%
radio beacon TR o 3 18] A
meteorological adf . ARE
Lifeboat n. 8233

pilot launch 5] B 4%

frame n. gy

deck plating ' FRiR , 68 5 &
beam n. Fit o

bottom plating KR

main deck FHiR
bulkhead n. iz BE

tween deck ZERK
engine room e

fare peak tank R AR

double bottom tank B RER

bulk cargo - MR
gencral cargo e

joose adj . Boe BN
manifold n. HEeE.BF
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