TAWI&} ..II..I\ ._____”__.__"_m____ .
f




™

I A P
FEN S SCRS )

= €2 225

ENGLISH FOR LEGAL PROFESSIONALS

7R

AR K% HB IR



R Aé
! x

l#ElﬁﬁiEﬁCll’)Hﬁ-

?ﬁé%f&/?i ﬁ% —RN: RIKFHRIL, 1997, 5
ISBN 7-307-02380-6

. Py
. IR, REEH
. H3l

= oem -

EXK L HEAH AR
(430072 RE B
BAuA % B WA PRI VR
(432100 HILHFEEATEEIERE 95 B)
FEBERIRTHRT
19974E 5 B 1BR 1997 4E5 A4 1 e
FFA.850X1168 1/32 EPIK.6.875 K 2
E¥.175 FFE  EPP:1—5000
ISBN 7-307-02380-6/H « 117 &2 f+:9.20 5T

EBAEDEEREGHE, NGB W



) /17

GEHRE

— A AEE XN RN RAMRIGEKFAESE, TUENRER
BR AR TR R BT # A B R SGEEAM .

T REABHENREN THRERSRGETVIGEKE ERE

H REZGERIL A IAAREMRE IR, LI 52 E X Bk

B 3CE SUHFSF H AR B 2B fR RE T o

A B E SR B A DR, AT RME AR T L BE DR

FHER, %%b&%&%%%tﬁnﬁﬁﬁaﬁ IR O TAEH

&%,

W ABRETFREEE Aﬁﬁi%%ifﬁiéﬁﬁﬁ? ATt
I%%Tﬂﬁf@%ﬁ%,xﬁl\iﬂfzﬁ%o Z

[ll



CONTENTS

.WHY DO YOU NEED A LAWYER -
2 . LOOKING FOR A LAWYER e evvveeneennrceerernetmeuninn

3. LEGAL FEES AND EXPENSES

V4.

A CONTRACT DEFINED

5.MAKING A CONTRACT
6. CONDITION AND CONSIDERATION OF A

b7,
. CHANGING SITUATIONS AND OTHER CONTPACT

- 33

CONTRACT DEFENSES

DEFENSES

.PRACTICAL CONTRACTS
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

BREACHES AND REMEDIES

ADVERTISING AND PURCHASING
BANKRUPTCY

BUSINESS ORGANIZATIONS ++sveveeeeererronreeesssaaenans
- 77
- 85
UNIONS AND COLLECTIVE BARGAINING - eeevereeeeee
JOB DISCRIMINATION v v ereevmumnnernsnnenensisintnenenes
- 103

RECRUITING AND HIRING
WAGES AND HOURS

SEXUAL HARASSMENT AND AIDS

UNEMPLOYMENT S T L

- 10
- 18
- 23

28

+ 39
- 43
- 47
WARRANTIES S T L TR T T

- 59
sean 67

52

72

91

97

109



21.
22.
23.
24.

25

29.
30.
31.
32.
33.
34.
35.
36.

PERSONAL INJURY
BASIS FOR LIABILITY
THE BASICS OF CRIMINAL LAW

SEXUAL RELATIONSHIP AND DOMESTIC

VIOLENCE hesemremcses st eet Boeses steses s sse ns sEs asb ses aar Ro0 s s
CHILDREN s sasamecss e erecsaseasancessrserncansesasesasase sranbe
BEAKING APAR"[‘ Chs tee ses seesmnsbeses ses seaten snenes ses nnenssens
- 180
CHILD CUSTODY teces tes scsaasaenrss therasose besnss sessen s s

RESULTS OF BEAKING APART

ESTATE PLANNING

PROBATE

- 114
- 120
- 126
CRIMINAL COURT PROCEEDINGS #eeerceeserereneerernes
.WITNESSES AND EVIDENCE
26.
27.
28.

132

- 139
THE POLICE AND SUSPECTS’ RIGHTS ---ecveereeeeeees
MARRIAGE AND PREMARITAL CONTRACTS «:--+--

146
153

159
166
173

187

- 193

198

- 203
TRUSTS AND OTHER INSTRUMENTS  creeeeeeereeeeeses

208



WHY DO YOU NEED A LAWYER

1. WHY DO YOU NEED A LAWYER

Almost everything we do — from making a purchase, to dri-
ving a car, to interacting with others — is affected by the law in
some way. While it often seems hard to live with laws, it would
surely be harder to live without them.

The availability of the law does, however, reveal a bewildering
variety of choices. When do you need a lawyer? When can or should
you handle a matter on your own? The purpose of this article is to
help you make the best choices.

There are many legal situations that you may and should handle
on your own, without the assistance of a lawyer. However, when
circumstances and laws are unique, complicated, or confusing, you
may need the advice of a lawyer to guide you. You also may need a
lawyer’s services when you so close to a personal problem that you
are unable to see your way through to a proper solution. This article
will help you recognize such legal matters, but it cannot examine
specific situations. It can, however, help you determine when you
should hire a lawyer, what a lawyer can and cannot do for you, and
what you can do to help.

Although the law enters into nearly all aspects of daily living,
you do not need a lawyer every time you become “involved” with the
law. For example, if you buy a new refrigerator and it stops wor-
king just as the warranty expires, you needn’t contact a lawyer im-

1
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mediately. First, you should notify the merchant or the manufactur-
er. If that does not v‘vork, you may contact a consumer protection a-
gency. As a last resort, you may file suit in a court. You can de all
this without a lawyer.

Unless your problem is obviously so serious that only a lawyer
can resolve it, you should first consider another source of help.
Many newspapers and TV stations offer a “watchdog” service de-
signed to help with consumer problems. Remember that these
sources can help only a small number of people. However, when
these watchdogs do try to solve a problem, results usually come
quickly. When confronted with the possibility that a consumer com-
plaint will be aired in public, most businesses will act quickly to cure
the problem. By doing this, the businesses also will boost their own
.reputations as being fair and dependable.

But in serious matters, if you call a lawyer as a last resort, it
may already be too late. It is difficult for a lawyer to protect you af-
ter you have signed away your rights. Some legal matters are so im-
portant or so complex that you must hire a lawyer at the beginning
to deal with them effectively.

There are times when you should see a lawyer. While these
matters are sometimes hard to recognize, nearly everyone agrees that
you should talk with a lawyer about major life events or changes,
which might include:

—Being arrested for a crime or served with legal papers in a

civil lawsuit.

—Being involved in a serious accident causing personal injury or

property damages.

—A change in family status such as divorce, adoption, or
death.
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—A change in financial status such as getting or losing valuable

perscnal property or real estate, or filing for bankruptcy.

Once you have determined that you need professional legal
help, get it promptly. Lawyers should be thought of first as preven-
ters of legal problems. When dealing with legal issues, an ounce of
prevention is worth many dollars and anxious hours of cure.

A lawyer (also called attorney, counsel, counselor, barrister,
or solicitor) is a licensed professional who advises and represents
others in legal matters. When you picture a lawyer, you probably
think of an elderly gentleman in a three-piece suit. That picture is
no longer accurate. Today’s lawyer can be young or old, male or fe-
male.

A lawyer normally spends more time in an office than in a
courtroom. The “practice of law” most often involves researching le-
gal developments, investigating facts, writing and preparing legal
documents, giving advice, and settling disputes. Laws change con-
stantly, and new cases regularly alter the meanings of laws. For
these reasons, a lawyer must put much time into knowing how the
laws and the changes will affect each circumstance.

A lawyer has two main duties: to uphold the law and to protect
a client’s rights. To carry out these duties, a lawyer must have both
knowledge of the law and good communication skills.

To understand how laws and the legal system work together,
lawyers must go through special schooling. The state has enacted
standards that must be met before any person will be licensed to
practice law. In the United States, for example, before being al-
lowed to practice law, a person must:

— Combplete four years of college.

— Complete three years at an accredited law school.
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— Pass a state bar examination, which usually lasts for two or

three days, It tests knowledge in all areas of law and in pro-

fessional ethics and responsibility.

— Pass a character and fitness review. Each applicant for a law

license must be approved by a committee that investigates

his or her character and background.

— Take an oath swearing to uphold the laws and the state and

federal constitutions.

— Receive a license from the state supreme court.

Most lawyers concentrate on one or a few specific areas, inclu-

ding: business law, domestic relations, labor law, criminal law,

personal injury, real estate, taxation, immigration, and intellectural

property law, etc. .

. Words and Expressions
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11. case Ff, ELEERER RPIREHWEZ—
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20. criminal law &
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23. intellectual property law HI{RF=LEE

iI. Questions

. Do you need a lawyer for every legal circumstance?
. If you do not use a lawyer, who else can help you?

. Are there specific cases when you should see a lawyer?

WD

. Should you always wait until a problem becomes serious be-

fore you contact a lawyer?
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2. LOOKING FOR A LAWYER

The lawyer will be helping you solve your problems. So, you
must feel comfortable enough to tell him or her, honestly and com-
pletely, all personal facts necessary to resolve your problem. No one
you listen to and nothing you read will tell you which particular
lawyer will be the best for you; you must judge that for yourself.
Most lawyers will meet you briefly to “get acquainted”. This will al-
low you to talk with your prospective lawyer before making a final
decision.

It is important that you trust the lawyer you hire. Further-
more, you should believe that he or she will do the best job possible
in protecting your legal rights. However, remember that lawyers
cannot work magic. No lawyer can be expected to win every case,
and the best legal advice may not be what you want to hear.

The lawyer’s area of expertise and prior experience are impor-
tant. You may ask about your lawyer’s areas of concentration. You
also may wish to ask about the type of cases your lawyer has han-
dled.

Another consideration is the convenience of the lawyer’s office
location. Also consider the amount of fees charged and the length of
time a case may take. Although there are not always wise guide-
lines, consider your personal preferences about the lawyer's age,

sex, and personality. These preferences may guide you in locating
6
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someone with whom you feel most comfortable.

There are many sources for finding a reliable lawyer. Some of
the best are recommendations from a trusted friend, relative, or ac-
quaintance. Be aware, however, that a lawyer who is right for
someone else may not suit you or your legal problem.

Many lawyers are willing to meet with~ you briefly without
charge so the two of you can get acquainted. During this first mee-
ting, you can decide whether you want to hire that lawyer. Many
people feel nervous or intimidated when meeting lawyers. However,
remember that you are the one doing the hiring. Most importantly,
the lawyer's services should satisfy you, especially when you consi-
der the money you will be paying. Before you make any hiring deci-
sions, you might want to ask certain questions to aid in your evalua-
tion.

Ask about the lawyer’s experience and areas of practice. How
long has the lawyer and the firm been practicing law? What kinds of
legal problems does the lawyer handle most often? Are most clients
individuals or businesses?

Ask if nonlawyers, such as paralegals or law clerks, will be
used in researching or preparing the case. If so, will there be sepa-
rate charges for their services? Who will be consulted if the lawyer is
unsure about some aspects of your case? Will the lawyer recommend
another attorney or firm if this one is unable to handle your case?

Occasionally, a lawyer will suggest that someone else in the
same firm or an outside lawyer handle your specific problem. Per-
haps the original lawyer is too busy to give your case the full atten-
tion it deserves. Maybe your problem requires another’s expertise.
No one likes to feel that a lawyer is shifting him or her to another at-
torney. However, most reassignments within firms occur for a good

7
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reason. Do not hesitate to request a meeting with the new attorney
to make sure you are comfortable with him or her.

Ask about fees and costs. How are fees charged—by the hour,
by the case, or by the amount won? About how much money will be
required to handle the case from start to finish? When must you pay
the bill? May you pay it in installments? Ask for a written statement
of what will be charged.

Beware of any lawyer who guarantees a big settlement or as-
sures a victory in court. Remember that there are at least two sides
to every legal issue, and many facts enter into how it will be re-
solved. Ask for the lawyer’s opinion of your case’s strengths and
weaknesses. Will the lawyer most likely settle your case out of
court, or will it go to trial? What kind of experience does the lawyer
have in trial work? If you lose at the trial, will the lawyer be willing
to appeal the decision?

It is in your best interests for you to ask how you may partici-
pate. When you hire a lawyer, you are paying for legal advice. Your
lawyer should make no major decision about whether and how to go
on with the case without your permission. Pay special attention to
whether the lawyer seems willing and able to explain the case to you
and answer your questions clearly and completely. Also ask what in-
formation will be supplied to you. How, and how often, will the
lawyer keep you informed about the progress of your case? Will

copies of relevant documents be sent to you?
I. Words and Expressions

1. personal facts NATER

2. area of expertise kIR

3. area of concentration ¥
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4. personal preference P ARE

5. areas of practice RV

6. (law) firm INI A

7. paralegals 7§t BHF

8. law clerks RIMFFFrEMNER
9. pay it in installments 43HAfTEK
10. big settlement KR

11. victory in court Mk

12. settle a case out of court (%) EESMiFk
13. wial HH

14. lose at the trial HiF

15. appeal Fif

il. Questions

1. How do you choose a lawyer?

2. Are there any practical considerations to keep in mind when
choosing a lawyer?

3. How will you determine whether you want to hire a specific
lawyer?

4. What sort of questions should you ask?
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3. LEGAL FEES AND EXPENSES

Although money is often a touchy subject in our society, fees
and other charges must be discussed with your lawyer early. You
can avoid future problems by having a clear understanding of the fees
to be charged. You also can prevent conflicts by getting that under-
standing in writing—before any legal work has started. If the fee is
to be charged on an hourly basis, insist on a complete itemized list
and an explanation of charges each time the lawyer bills you.

Legal advice often does not come cheaply. A bill from a lawyer
for preparing a “simple” one-page legal document or providing advice
may surprise some clients. Remember that when you hire a lawyer,
you are paying for his or her expertise and time.

Perhaps the best control for keeping fees from becoming unaf-
fordable is the requirement included in lawyers’ ethical codes that all
fees must be “reasonable”. Of course, what you consider reasonable
may not seem so to another person. However, there are some broad
guidelines to help in evaluating whether a particular fee is reason-
able:

— The time and work required by the lawyer and any assistants,
and the difficulty of the legal issues presented;

— How much other lawyers in the area charge for similar work;

~— The total value of the claim or settlement, and the results of the
case;

10
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— How much time is available to work on the case;

— Whether the lawyer has worked for that client before;

— The lawyer’s experience, reputation, and ability;

— The method used to charge fees; and

—— The amount of other work the lawyer had to turn down to take
on a particular case.

The method used to charge fees is one of the things to consider
in deciding whether a fee is reasonable. For this reason, you should
understand the different charging methods before you make any hi-
ring decision. At your first meeting, the lawyer should estimate how
much the total case will cost. Also, the lawyer should inform you of
the method he or she will use to charge for the work. As with any
bill, you should not pay without first getting an explanation for any
charges you do not understand. Remember, not all costs can be esti-
mated exactly, because there may be unpredictable changes during
the course of your case.

The most common billing method is to charge a set amount for
each hour of time the lawyer works on your case. The method for
determining what is a “reasonable” amount depends on several
things. More experienced lawyers tend to charge more per hour than
those with less experience. Large law firms are often more expensive
than smaller ones. Lawyers in big cities usually charge more per
hour than those in rural areas. In addition, the same lawyer will
usually charge more for courtroom time than for office or library
hours.

Other billing methods include: contingent fee, retainer fee and
fixed fee.

A client pays contingent fees to a lawyer only if he or she han-
dles a case “successfully”. Lawyérs and clients use this arrangement

11



