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EMETASHMEA—F, BEU-BOSHEREX, AN
ERIRSL, RTWBERE, ZH, A58, %, #iE, BEN
HRES%, EXEEXFANBRAY, B2EFEEN (EREF
WRAN-——RESHER) —8H (PEARERELB. #EBRIR
EHXRTERSLETMEZAL.

BAEEZHEBRRERNEY.

S1 EHeARERNYES A

R—RBEWEREREARERE, RERAYRMET. A
HERELE, BANEENAALRAHEYHESN, CEXEHR
% 1979 F R W &1 (Sale of Goods Act) i, NP LA EWE
KL ERE, XEFH#.

4R, MREARRYHELRY, NLRH4AR? XREXLF
HASEEMERETT.

1.1 BFRSHaEZe

£ H &, Comite Maritime International (CMI) Ffr i} & R &
“Shipbuilding Contracts” — 5 12 T i} .

“The question is not answered by legislation; however, the
prevailing view is that the shipbuilding contract must be characterised
as a contract for work and materials, unless, when the contract is

made, work has already commenced. The question is academic



because, according to Article 559 of the civil code, the rules of law
relating to contracts of sale apply also to contracts for work and
materials. It is in the civil code that one finds basic rules of law for
shipbuilding contracts. ”

MAEEE, ZHBEH:

“The shipbuilding contract is characterised as a contract to carry
out work and then to deliver that work to the customer
(Werklieferungsvertrag) , governed in particular by Article 651 of the
civil code; this code is the source of basic rules for shipbuilding
contracts. ”

EREXMWE (RHM--HERER, IEAH) RIEEME
HPRATIRAALTRYXEZES.,

1.2 EREER

EEEER, BRXCEEFVARBEHREGY (BREMARES
YDEBRYLEEY X7 Reid v. Macbeth & Gray (1904) AC 223,
Davey BB 2 ii: “There is only one contract —a contract for the
purchase of the ship. ”

fd /£ McDougall v. Aeromarine of Emsworth Ltd. (1958) 2
Lloyd’s Rep. 345, Diplock B i} .

“ e it seems well settled by authority that, although a
shipbuilding contract is, in form, a contract for the construction of the
vessel, it is in law a contract for the sale of goods-+”,

LR, X “BY” HELER “¥EK” {uture goods), HHITH
B, ZEEBRENBEMNKRFE, MEROKY T BUAHE
(description) B A (sample) K#H4T. EMEHARRBHREE, K&
SURERR#T. ERRUMBIE, FUERAGALREREN—
fr, R—FH, MBRBFLSEARBLTRERBERMAN AN



BB EMEYH 3

(Specifications) .
FUERE, EEERTERSALRLELEYN, HHEHRE
HHH, LLHIH A Sale of future goods by description,

82 1979 S HMH EFWEWMHEH N

EMAARREYRE, T AKEEAREERS, 1979 Fr &k
BRSEH. XNE—EH, SESFTEWXREKREW, #ln, B
HETILSAMERT WRAESF BB . XE-TTRESAAREE
K, B8R, £ 1982 # K Supply of Goods and Services Act 2% 5, X
HYEXLEASTIREANSINERB LS. HBRNHE BRI FE
T, REEMRSACRHABNRYEE,

1979 EHERARIITABE, BRFTXUSHARERE
BEHBEEMMRREXERME. HEE 1977 EX “FAEEH
% ” (Unfair Contract Terms Act 1977), & L4 BE B H WL
BAZAGHEN “BR”ITY., BX 1977 EFM I EHRRBAER
EERLEE. X—NRRE-NEMEY, EX VI FERYBEL
HHl. BESAREIUITAAHEZAGHEMNYUEEETE -~ HRTA
. MBHEN-KIWE, THE-NUHRE. BEESTUEAH
U4, BESEASHEMEE. mMETENIIEMERE —KBMH,
BAZERERE,

BAER KX 1979 FRY B EE WM WER S AE—HA.

2.1 HERMNER

L1979 SEMSL ., SR UMBBEITHHERREYIE, BF
Section 18 Rule 5 (i) Bi¥.

“Where there is a contract for the sale of unascertained or future

goods by description, and goods of that description and in a deliverable



