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ABSTRACT

This dissertation concentrades on the theoretical studies of the
foundational issues of ship tort law by researching means of historical
analysis, integrative analysis, comparative analysis, jurisprudence,
normative jurisprudence, and by logic measures of regulation analysis,
illustration, combination of domestic law with international law. It is
composed of 7 chapters.

Chapter 1 considers concepts and definitions of ship tort and ship
tort law, expounds their inherent meanings and ultimate objectives of
the fairness value and the benefit value of ship tort law, and recom-
mends the present reaearching situation of ship tort Law, especially of
its foundational theories, home and abroad, then states the purpose,
structure and methodology of the dissertation.

Chapter 2 emphaticly probes the historical developments of ship
tort laws in China and other nations as well as the contemporary devel-
opment tendencies of this law .

Chapters 3 — 4 deliberate the civil liabilities of ship torts and the
requisites to constitute a civil liability of a tort, mainly expound certain
issues of basic theories of the civil liability of ship torts, the identity of
a wrongdoing done by the person who would be a subject taking a civil
liability and the separation of such a wrongdoing from such a subject,
relationship and its determination between a damage and a victim,
theories and legal rules of the fault requisite, theories and practices of
no— fault requisite , theories and legal rules of causation requisite.
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Chapter S disscuses the defences of the civil liabilty of ship tort,
in relation to general theories of the defence, the specific kinds of de-
fences originated from ship party, victim party, third party, force
majeure, unexpected accidents, unidentified cause, and then points
out the developing directions of the theories and legal rules of the de-
fence.

Chapter 6—7 study the character of indemnity of ship tort, prin-
ciples determining the contents of damages, calculation of compen-
sative damages, limitation and unlimitation of ship tortious compensa-
tion, influence of maritime liens on the tortious damages, point out
the dilemma to which the present system of ship tortious damages faces
in the aspect of the principle of complete and full compensation, as
well as the shortcomings of the presently legal measures which are used
to resolve the dilemma, suggest the basicly legislative plots of a new
legal institution which can make the objectives of the fairness value and
the benefit value of ship tort law reach the real harmonization.

Key words: civil law, maritime law, ship tort law, integrative
requisites of civil liability of a ship tort, defence, damages.
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