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Study on Joint Investigation

Abstract

Joint investigation to transnational crime is a new type of international judicial
cooperation. This is the proposition of this dissertation. In recent years, joint investi-
gation plays an important role in crashing transnational crimes. Joint investigation is
such a concept as investigating authorities of more than two countries working togeth-
er, in order to investigate the crimes across — borders, collect evidence , arrest crimi-
nal suspects. If one country want go make a joint investigation with another countr,
it must make a request to the other country. And the other country must make a deci-
sion about the request. If both countries want to investigat certain transnational
crime, they must reach a written agreemnet. The agreement is about the investiga-
tors, procedures, measures and range of joint investigation. The investigators some-
times need to take measures across — borders. They must comply with the law of that
State where they work.

The internal and external legal basis adjusting joint investigation includes inter-
national law and domestic law. International law is about the relationship between the
countries in invesgating the crimes across the borders; and domestic law is about how
to take action in the scope of the country where the investigation is carrying on. In a
joint investigation, the issue of criminal jurisdiction plays an important role. Only
the country have criminal jurisdiction about certain crimes, can it investigate the
crimes. At the same time, there are other countries which have the power to investi-
gate to the same transnational crime or transnational crime groups. All the countries

can make a joint investigation team. Sometime, the countries can resolve the conflict
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of criminal jurisdiction by forming a joint investigation team.

A joint investigation is about the agencies between different countries how to
work together. Therefore, the competent authorities in these countries take an impor-
tant role in maintain the existence of the joint investigation. It is complex about the
criminal investigation departments in these countries. The criminal investigation de-
partments in a joint investigation consist of the competent authorities in each coun-
tries and the joint investigation team. This is the main characteristics of joint investi-
gation across boders. Inl practice, there are two models of joint investigation. The
one is about joint investigation team. The other is about taking action in each country
without forming a joint investigation team. And the formation of a joint investigation
will become more and more populars in the future.

The procedure of joint investigation is similar with the procedures of extraditio-
nand and other international criminal justice co — orperation. It consists of three pha-
ses, making a request, examining the requestbut and carrying out the request. Com-
pared with the procedures of extraditionand and other international criminal justice co
— orperation, the procedure of joint investigation is more complex. First, making a
request to another country in order to initiate a joint investigation is the forst step.
The request must be in written form. Secondstep is how to review the request. If the
request is in conformity with the law of the country, the joint investigation will be
successful ; if such a request does not comply with the requeste, it will be turned
down. Third, the execution of a joint investigation is an importnt stage. It is consist
of the forming a joint investigation teams, taking measures to invesgate, the termina-

tion and revocation of a joint.

Measures of the joint investigation are devided into two parts general meas-
ures and special measures. General measures of the joint investigation are focusing
on co — operation in evidence collection, mainly in the collection and exchange of in-
formation, search and seizure, inspection and examin. Cross — border investigation
and evidence collection are more complicated. In addition to compliance with the
provisions of a cooperation agreement, it is also necessary to comply with the law sys-

tems of the State where the investigation carried on. Compared with the general de-
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tection measures, the special investigative measures have more stringent regulatory
procedures, especially when used at the international level. The special measures of
investigation of transnational crime, such as controlled of the delivery of cross — bor-
ders, cross — trackinghave a significant effect.

How to construct the system of joint investigations in China? It is necessary to
build the theory system, legislation and the institutional arrangements of joint investi-
gation. To achieve a legal basis of the joint investigation, Cnina needs to sign inter-
national treaties, to improve domestic legislation, to build a more comprehensive in-
vestigation of transnational crime networks. In order to make a joint investigation be-
tween China and other country, China must promote the improvement of the domestic
detection system, and the improvement of the organization relevant to the investiga-

tion, procedures, measures to detect, detection mode, detection system and so on.

Key Words: crime across borders joint investigation international co - opera-

tion in criminal matters
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