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Study Chinese procuratorial

Abstract; China’s procuratorial power to study, first of all to be
clear about the nature of prosecutorial power and the state of the basic
functions of the prosecution. National prosecutorial power in nature for
the state indictment, mainly the right to indictment for the basic content
of the right of the prosecutorial power in nature and the ultimate signifi-
cance of attributes should belong to the executive power. State prosecu-
tors in criminal proceedings to the powers of the proceedings are specific
powers, and the so - called legal supervision organs, the right of legal
supervision ought to be in theory there is no inherent relevance of the in-
evitable, but it ran in the operation of, in accordance with the present
prosecution is the only national real likelihood of public prosecution sta-
tus and outlook or to explore the idea of the path of judicial reform, or to
establish a rational and scientifically the right to indictment and the legal
supervisory authority for the dual - core functions of the dominant power
system, At the same time, and leading and pre — trial procedures and
the fairmess of the investigation and related entities the right to process
and legitimacy is contingent on the prosecutorial power considerations,
and explore more scientific, more middle, more in line of the rule of
law in a rational wisdom. Procuratorial attributes of national identity be-
cause of prosecutorial power of the state power in China is equipped with

its uniqueness, it bears a multiplicity of legal subjects oversight respon-
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sibilities, but also take on the duties of the field of criminal investiga-
tion, public will have to appear in court on behalf of the state support
indictment, the exercise of the right to indictment and at the same time
have the personal freedom of citizens deprived of their right to respect the
right of judicial review. This high concentration of power vector has al-
ready far exceeded the Western countries the judicial separation of pow-
ers system, and demonstrate the real likelihood of Chinas procuratorial
“compound” of the constitutional position of power.

In this paper, the results of absorption of the previous system and
the prosecution further argued the reasonableness of prosecutorial power,
the inevitability and dynamic development. Special is based on the reali-
zation of the right to supervise the prosecution in the People’s Congress
system and the authority to impose restrictions on the powers granted,
the prosecution can not simply be regarded as the executive branch of
government to exercise the powers of a particular independent, nor can
we as a legislature or judicial, the prosecution does not have legislative
functions and trial functions, it is an independent special line and the
value of the legal supervision organs. The design of the system aims to
defend the unity of the implementation of national laws to prevent the ex-
ecutive power, jurisdiction, duties obligations on the misuse of power
and abuse. Furthermore, in the exercise of the national process of pub-
lic power, through the prosecutorial power of the “buffer” to allow the
executive power, judicial power, including the right of the public secu-
rity authorities in the investigation procedures of checks and balances,
there is a non - derogable Strip and institutional arrangements. Through
the framework of our constitutional powers of prosecutorial power configu-
ration or reset the analysis to further improve the allocation of prosecuto-

rial power. Is the Chinese laws and regulations procuratorial space is not
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too small but too large. While some virtual level, the exercise of prosec-
utorial power will suffer from a variety of powers and the rights of the
quantum collision or confrontation, but not enough to squeeze the coun-
try far from the normal exercise of prosecutorial power of the space is
permitted by the law of the border over the expansion of the private
fields, the Chinese people can only be “the right to be disappointed
look. ” The exercise of public power in the national high — speed roads,
relief is often much more than those lagging behind, to much later. The
right of legal supervision of prosecutorial power is far from the executive
power and judicial power up to two “umbrella” . Sometimes the power
of the Party Commission for Discipline Inspection has also obscured or e-
ven override the other hand, the national procuratorial power on, mak-
ing the true sense of the prosecutorial power to exercise even more em-
barrassing. Therefore, cognitive science and prosecutorial power, look
at the prosecutorial power of the authority of the new era boldly procura-
torial reconstruction, social fairness and justice for the whole effect to-
gether with the erection of the last line of defense, the fundamental
rights of citizens to defend the achievements together with a more solid
from the protection of barriers.

A correct understanding of the prosecution system in the world with
the inevitability of the development of different procuratorial aids in dif-
ferent countries around the world under the constitutional system that the
same attributes procuratorial power is unscientific, and further argues
that the reality of China’s procuratorial reasonable. Chinese procuratorial
life of rationality and universality, the main table, see the two aspects
of macro and micro, the macro level, based on national sources of pros-
ecutorial power and functions are legitimate and that justice is done, is

worth focusing on the micro level to explain the essence of its authority
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justice: First, the investigation of job — related crimes on the right. Du-
ties of the legal obligations of infidelity, resulting in the national publie
officers in performing its statutory duty obligations during the implemen-
tation of the use of abuse and misuse of state power directly against the
management of a nation’s normal order and therefore the implementation
of its monitoring and disciplinary law is the inherent requirement of legal
supervision. The second is to supervise the investigation. Investigation
and Supervision means the People’s Procuratorate in accordance with the
law on the criminal investigation authorities to detect the activities of
criminal cases and procedures for the supervision of the legality of con-
duct. The level of the Constitution, is entitled to exercise the right to
public security organs in the investigation and national security agencies,
of course, there’s the right (in job - related crimes, economic crimes
and jurisdiction) . Public security and national security organs of these
two terms from the power spectrum should belong to the executive power,
but the investigation and the exercise of power is the attribute that the ju-
dicial power, therefore, can not be the executive power or judicial pow-
er, of course, the legitimacy of the investigation activities and to to ac-
cept the prosecution of legal supervision. Third, the approval of a power
of arrest. Approved the arrest means the People’ s Procuratorate for
public security organs, state security organs approved the arrest of crim-
inal suspects to draw people to review the request and decide whether to
arrest activities. It is a criminal coercive measures in the most severe
one, involving the right to restrict personal freedom of citizens, so the
use of arrest to carry out the necessary oversight is no doubt the legitima-
cy of. Fourth, the right to indictment. Indictment refers to the main
body of the right to enjoy the indictment in order to protect the public in-
terest, on behalf of the state of that offense for a person should be held

v 4.
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criminally responsible, prosecuted to the court to request the people’s
court in accordance with the law and found guilty sentence activities.
The right to configure the indictment the prosecution in the countries of
the worlds democratic countries of the General Orders, the rule of law,
from the perspective of public prosecution and supervision of legal super-
vision is a very rational and clear. Also closely associated with basic hu-
man rights of custody supervision, the right to an administrative penalty,
the trial supervision, such as supervision and penalties.

The full text is divided into six chapters, followed by the introduc-

tion and afterword.
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