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Abstract

Environmental liability involves environmental political liabili-
ty, environmental moral liability and environmental legal liability. It
is proved by facts that environmental legal liability has become a reli-
able measure to control environmental pollution and ecological de-
struction, and to protect legal environmental rights and interests of
country, units and citizens. In order to exert the function of envi-
ronmental legal liability to its greatest degree, it is necessary to fur-
ther study the basic theory of environmental legal liability.

Environmental legal liability involves basics on environmental
science, environmental economics, environmental ethic and environ-
mental law. Theory of environmental rights is the legal theory basic
of environmental legal liability. According with the character of en-
vironmental rights, Properties of Commonweal and individual are
evident character of legal liability. The essence of environmental le-
gal liability lies in the harm of environmental rights and the relief of
environmental legal liability caused by the harm. Because the casual-
ty of environmental harm cannot receive fair relief from the tradi-
tional theory about environmental tort, a special theory about envi-
ronimental tort based on théory of quasi — private depicts should be
introduced and developed. With the development of market econo-
my, the violation of environment civil and administrative contracts,
consuming of environmental factor and natural resources, the guar-

antee of environmental legal liability, the recombination of enterpris-
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es and the change of managing mode have become the important rea-
sons resulting the appearance of environmental legal liability. From
the point of homology and philosophy, the harm needs the relief.
The relief of harmed environmental rights can be classified into the
relief of commonweal and private interest, the relief of substantial
rights and procedural rights, the relief of public‘strength and private
strength, the relief of public law and private law, and the relief of
material law and procedural law from different sides.

The main innovation and development of present — day theory
on environmental civil liability and administrative liability lie in the
essential constitutive condition of legal liability, the implemental
procedure of legal liability and the forms of legal liability. The main
innovation and development of theory on main constitutive condition
of civil liability lie in the ascertainment of environmental harm, the
cognizance of causality, the acceptance of no~ fault liability, the as-
cription of joint tort liability and the judgment of depict. The main
innovation and development of theory on implemental procedure of
civil liability lie in the development of right to sue, the transference
of burden of proof and the delay of limitation of actions. The envi-
ronmental civil liability involves the environmental tort civil liability
and the civil liability of felling back. In the field of the environmen-
tal civil tort, it is necessary to combine the principle of casualties’
full counterclaim withr tort — favors’ limited remedy. The develop-
ment of the finance guarantee, the liability insurance, the adminis-
trative and the system of social safety and the establishment of re-
‘moving harms part should be based on the equitable liability doc-
trine. The main innovation and development of forms of civil liabili-
ty caused by felling back environmental contract lie in additional

4



charge and default fine payment. The main innovation and develop;
ment of theory on main constitutive condition of administrative lia-
bility lie in the ascertainment of environmental harm, the cognizance
of causality, the acceptance of no — fault liability and the judgment
of depict. The main innovation and development points of the imple-
mental procedure -of administrative liability lie in multi — subject of
law that implement liability, the development of right to sue and the
establishment of system giving preferential legal cost policy to ac-
cusers which includes the less, free or delay of legal cost and assis-
tance of accusers. The main innovative and developmental forms of
administrative liability are the remedial administrative liability, and
the adoption of measures such as making enterprise combine and
transfer, cutting their water and electrical energy supply, not giving
license, not providing loan and charging additional fee.

The main innovation and development about theory and practice
of environmental criminal liability lie in the following essential con-
stitutive conditions: enterprises and other units have become the
main body of environmental crime in some countries; no — fault lia-
bility has become a doctrine of liability fixation in some countries;
criminal object theories of social managing order is being replaced
gradually by the theory of compound rights; when and the theory of
environmental rights is absorbed by legislation, compound rights
will be replaced by environmental rights; and understanding system
about causality has been introduced.

Keywords; Environmental Legal Liability Environmental
Harm  Environmental Civil Liability =~ Environmental Adminis-

trative Liability ~Environmental Criminal Liability
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