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PREFACE

China has enacted a new Contract Act in 1999. Thus, it should
be of considerable interest for the interpretation and judicial
development of Chinese contract law to see how other countries have
reformed their contract law. Germany has done so in 2002. German
law has been of some importance in the process of preparing the
Contract Act and Chinese lawyers will therefore presumably want to
know in which way its rules have been changed.

Liability for non-conformity in sales law and remedies for non-
performance have been subject to major reforms, and these topics are
therefore dealt with in Chapters 2 and 3 of the present book. Another
area of the law that has been at the centre of attention is the law of
(extinctive) prescription. In China, it is included in the General
Principles of Civil Law of 1986 which may themselves be subject to
reform, once all the “special” areas of private law have been dealt
with by the Chinese legislative.

The German experiences (discussed in Chapter 4) may provide
some inspiration. And consumer contract law, and its relationship with
general contract law, is one of the most burning issues in the
development of European private law; Chapter 5 sets out the key
problems and provides the German story. Chinese lawyers may also, at
some stage, still want to consider whether what is now in the Law of
the People’ s Republic of China on the Protection of the Rights and
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Interests of Consumers should be reformed or expanded, and possibly
even be integrated into the Contract Act.

The present book attempts to analyse German law both in
historical and comparative perspective. Point of reference for the
comparison are the Principles of European Contract Law which can be
considered as a scholarly manifestation of a genuinely European core of
contract law. These Principles, in turn, are closely related to CISG; in
fact, no less than 132 articles contained in the first two parts of the
Principles of European Contract Law are modelled on provisions
contained in CISG. China has ratified CISG at a very early stage,
earlier than Germany; and the Principles of European Contract Law
have been translated into Chinese. Both texts have been of considerable
influence in the German reform discussion, and the interest also in
China in these international instruments may be an additional reason
why Chinese lawyers might want to have available, in their own
language, a comparative assessment of the modern German law.

I am very grateful indeed to Han Guangming for having
suggested the translation of my book and for having carried out this
daunting task. I sincerely hope that it may be of some use to Chinese

lawyers.

Reinhard Zimmermann October 2009
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