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Introduction

Affirmative duties present a knotty problem
for law. On the one hand, freedom dictates that
we should all have the opportunity to choose how
we engage in charity, whether it be with our time
or resources. On the other hand, when there are
prominent instances of individuals failing to help
other in desperate and life—threatening circums-
tances, there is public outcry wherever such an
event occurs, east or west.

This is a case where it is classically said that
morals and law are distinct. While I may be a
moral monster for failing to rescue a young
helpless child on railroad tracks, the law generally
does not impose tort liability on those moral
monsters.

All legal systems must confront this dilemma
between freedom and forced charity and determine
an appropriate balance between these two impor-

tant goals. Readers of this book will benefit
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greatly from the acute, informed, and wise ideas that Yinhong Yang
has gathered in her comparative research about affirmative duties.
Extending her book to address the apportionment of liability issues
that arise when an affirmative duty is recognized is an added benefit

as she explains the different mechanisms that have developed in

Wk,

[ Prof. Green is one of the country’s most respected experts in

different legal systems.

the area of tort law in the United States. He serves as Co-Reporters
for the Restatement ( Third) of Torts: Liability for Physical Harm and
the Restatement ( Third ) of Torts: Apportionment of Liability,
publications of the prestigious American Law Institute. ] ( Prof. Green
A NIRER 8754 Z % B $) 5 E Wake Forest K2 1ji%% —4F
(2011.6 ~2012. 6) B A4 T E M . XF L A9 Tt Co 45 TR R )
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