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Foreword

The impact of global climate change is getting heavier yearly. In
international society, the complex of Climate Change is not only the
uncertainty of science, but also the governance of it, and the difficult
situation of resolving disputes on its governance. People couldn't avoid
it or escape from it, but have to confront it bravely and study on it
continuously. The more work we put on it, the closer we are probably to
find its solution. For science certainty, scientists should make every effort to
disclose it; for governance, we have to find out appropriate international
legal means and echanisms for climate change mitigation and climate
change adaptation.

In the book, authors of the papers study climate change from legal
mechanism in different levels: international level, regional level and
national level. The essays illustrates issues of future international climate
regime, climate change governance, CBDRs, financial mechanisms,
carbon capture and storage liability, carbon emission reduction
Regulation, EIA, CDM, climate change, export administration and trade
protectionism, China's climate change legal framework system, etc.

In a most readable and significant contribution, Sandrine Maljean-
Dubois and Vanessa Richard provide a clear insightful analysis of some
legal topics on international climate change regime in their “The Drafting
of the Future International Climate Regime: From the Copenhagen
Accord to the Cancin Accords”. In their contribution, they bring to
light a compelling argument that the post-2012 climate regime must be
ambitious enough to meet the scientists' recommendations. It must also
be global and bring together the whole of major GHG emitters including
the United States and major developing emitters, while respecting the
equity principle set down by the UNFCCC through the common but
differentiated responsibilities principle (CBDR principle). They illuminate
that negotiation under the Convention remains very important. The
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Copenhagen Accord, the Cancin Accords and the Durban Platform
have outlined the future climate regime. Its centre of gravity slides from
the Protocol fowards the Convention, while the top-down approach gives
way to a bottom-up approach and constraints to incentives.

In "Emerging Climate Change Law and Changing Governance",
Jiunn-rong Yeh does an excellent and valuable job of bring together a
lot of worth thinking issues that arise in the climate change governance.
In his contribution, he reminds that we have to greet the coming of multi-
level governance and embrace the necessity of decision-making in
high uncertainties, posing a great challenge to the current legal system
in dealing with climate change. He regards the mode of governance's
capacity to respond to the challenges posed by climate change as
a pivotal issue. He points out that current mode of climate change
governance has been state-centric and interest-based, coupled with the
problem of procedure failure. At present, the real challenge lies in the
global and uncertain nature of climate change in the current international
public order. He notes that there have been super-national or sub-national
efforts moving towards more positive engagements, presenting a daring
pace toward multi-level governance despite these built-in fallacies in the
international level. He links this innovative governance to the emerging
climate change law and global judicial networking as presented by
increasing court rulings on climate change. He concludes that whether it
requires a change beyond normal incremental adjustments to the current
legal system in light of climate challenges remains to be unraveled.

Recurring natural disasters caused by extreme weathers pose
serious threats to human lives and properties around the world. The
transboundary effects of climate change call for prompt effective
transnational governance. In “Transnational Governance Model of
Climate Change: Catastrophic Risk, Transnational Regulation and its
Implications in International Law”, Yao-ming Hsu discusses the diversity of
the transnational governance models, such as intergovernmental, inter-
bureaucratic, nongovernmental, and the transnational organizational
style. Finally, he reviews substantially rules, norms, and regulations provided
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in international climate law system, discusses potential interactions between
international tfrade law (WTO) and international environmental law.

In “The Principle of Common but Differentiated Responsibilities in the
International Regime of Climate Change”, Thomas Deleuvil exploits the
system of differentiated obligations induced by the CBDRs principle in the
climate regime and the issues raised by its use in a legal framework such
as this regime. He points out the CBDRs, being the core of the regime has
been and will remain a focal point between developed and developing
countries. He indicates that too many difficulties remain either on the
definition of the principle, its legal nature, its implementation and even
on its recipients. So Thomas concludes that the legal CBDRs principle
has no binding effects in practice. It seems clear that the “common but
differentiated responsibility principle” is not a direct way to concrete
results in terms of implementation of Parties obligations.

Wen-chen Shih’s “Financial mechanisms for climate change mitigation
and adaptation measures” gives a general overview on climate change
financial mechanisms which intends to serve as a basis for future research
concerning climate change financial mechanisms. She intfroduces briefly
the three existing climate change financial mechanisms (GEF, CDM, and
EU ETS). She examines three important design features of any successful
climate change financial mechanisms, i.e. resources generation, resources
allocation, and governance structure, as well as key guiding principles for
each feature.

In Chloé Houdy's “Carbon Capture and Storage Liability Issues in
International Law", she tries to draw an inventory of those dedicated
to carbon dioxide capture and storage (CCS) in international law and
underline the gaps affecting liability issues due to isolated conventional
“spheres” without any international special instrument. In view of normative
shortcomings affecting conventional regimes in the regulation of CCS
activities, Chloé thinks general public international law turns out to be the
most relevant in case of accident, and international customary rules on
responsibility will finally apply, although imperfectly adapted to the legal
framing of this technology.
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Liang Yong's “Research on the EU Carbon Emission Reduction
Regulation on the Aviation Industry: the Resolution in the Post-Kyoto
Era" focuses on studying the EU Directive 2008/101/EC. She addresses
that the directive is not in compliance with norms and instructions of the
existing international environmental law, international civil aviation law
or international jus cogens. Given the seriously adverse effects of the
directive on the civil aviation industry of China, she suggests that China
should submit the dispute to the WTO dispute settlement body or use other
international dispute settlement mechanism to resolve.

In response to issues of mitigation and adaptation to climate change,
the UNFCCC of 1992 and the Kyoto Protocol of 1997 were adopted. In
both of these documents, environmental impact assessment (EIA) was
incorporated as one of the key mechanisms to minimize greenhouse
gases emissions, a direct cause of climate change. In “Environmental
Impacts Assessments in the Age of Climate Change: Some infroductory
notes”, Wen-chen Chang focuses on current and emerging domestic
and transnational mechanisms for EIA on factors and impacts of climate
changes. She put forward that there are uncertainties and challenges
when national EIAs attempt at taking climate change factors into
consideration. And difficulties persist as greenhouse gases emitted from
any particular installation can hardly be viewed as a sole cause for global
climate changes. But greenhouse gases flow in a transboundary fashion.
She further notes that although small accumulations of greenhouse gases
in any specific area cannot account for climate change in the view of a
global scale, the accumulation of all of them do require immediate and
collaborative actions.

Marion Lemoine in her “The Clean Development Mechanism from the
Perspective of the Developing Countries” assesses Clean Development
Mechanism's current functioning from a developing country perspective.
Realizing the repartition of CDM projects is geographically unequal
between regions of the world and among States, she explores some
interesting matters. For example, which states really benefit from those
investments2 Does the CDM contribute to sustainable development
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in the host developing countries?2 Do developing countries effectively
benefit from CDM project sustainable development?2 Does CDM permit
technology transfer in developing countries? She makes it clear that only a
few emergent States, especially China and India, are the greater recipient
of CDM benefits. After some formal analysis, she develops the ideas that
the main benefit for developing country hosting CDM project is economic
but not sustainable development, and technology transfer is only effective
in less industrialized States.

Ye Bo in his “"Climate Change, Export Administration and Trade
Protectionism under Control” makes a brief description on climate change
issues, outlining the practices of U.S., EU. He also probes into the current
export administration system of China, and the latest WTO resolution on
raw materials. He concludes that WTO dispute settlement will continue
playing a strong role, and the trade protectionism will eventually under
control.

In “Primary Study on China's Climate Change Legal Framework
System”, Zhang Zitai and Tao Lei study China's Climate Change Legal
Framework System primarily. They point out that climate change
institutional arrangement of the international community has been
experiencing the transformation from policy-making to legislation. In light
of international and other countries' legislative experience, he suggests
that China's climate change legal framework system should consist of
One Body and Two Wings. One Body means a comprehensive climate
change law, while Two Wings mean the mitigation law and adaptation
law. The former Wing includes the legislation on energy conservation and
emission reduction, adjusting the industrial structure, developing circular
economy, low-carbon economic, etc; and the latter aims to perfect the
legislation on natural resources, relevant industries, disaster prevention and
reduction, social security, etc.

In “The Impact of the Kyoto Protocol and UNFCCC into the Chinese
Law and Consequent Reforms to Fight against Climate Change”, Peng
Feng deems that China has obtained great legislative achievements in
fighting against climate change. She notes that there are some problems
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in it as well, such as incomplete climate and energy legal system, lack of
supporting regulations and difficulties in law implementation. She further
notes that China must face its transition to a Low-Carbon Economy and
has to seek a new reform breakthrough.

In “Practice and Evolution of Financial Mechanism Combating
Climate Change in China", Gu Dejin and Chen Li consider that ensuring
and improving the efficiency of public investment should be regarded as
the core goal of establishing the financial mechanism combating climate
change in China. In addition, the authors discuss the institutional defect of
financial mechanism and feasible reform in China. They hold that Chinese
financial mechanism management is too simple to meet the requirements
of finishing independent report, making overall decision, implementing the
divisions respectively. And Chinese legislations and regulations provide no
specific operational rules.

He Weidong
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