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Preface to China Forum
on the Rule of Law

To the north of the Forbidden City and east of Jingshan Hill lays a
peaceful courtyard. It is the seat of the Institute of Law of Chinese
Academy of Social Sciences, the most prestigious national institute in
China devoted to legal research and legal education. On this small piece
of land, rich in historical splendor and elegance of the New Culture
Movement of 1919, flows an inexhaustible spring of Chinese legal theory
and rages an inextinguishable flame of the ideal of the rule of law. Since
several decades ago, especially since the “reform and opening up” in
1978, generations of Chinese legal scholars have been working diligently
on this small piece of land and, with their wisdom and painstaking
efforts, composed many immortal masterpieces of law that will go down
in history.

China Forum on the Rule of Law is a series of books published by
the Institute of Law with a view to carrying on the past and opening a
new way for the future in the research of the rule of law and promoting
the development of the rule of law in China. In this series, we will, on

the one hand, republish papers published in China in the past 20 years



Protection of Women'’s Social Rights: from International and Domestic
4 Law Perspectives 1

which are of great historical significance, such as those relating to the
discussions since late 1970s on the rule of man and the rule of law, the
equality of everyone before the law, the drafting of the new
Constitution, and the class nature of the law and those relating to
debates since early 1990s on human rights, the legal system under the
market economy, ruling the country in accordance with the law, judicial
reform, WTO and China, environmental protection, eradication of
torture, and abolition of the death penalty. On the other hand, we will
edit and publish papers from future research projects and academic
seminars, both in China and abroad, which are relatively mature and of
sufficiently high academic value.

The law is the norms of order for all mankind and the rule of law a
universal ideal of all peoples in the contemporary world. China Forum
on the Rule of Law is not limited to the discussion of the legal issues in
China, nor will it be monopolized by scholars of the Institute of Law.
We sincerely hope that it will be able to provide an opportunity for
scholars, experts, as well as readers to freely express their ideas and
exchange their views on legal issues, a forum for a hundred schools of

thoughts to contend, and a garden for a hundred flowers to bloom.

Xia Yong
6 June 2003
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Women’s human rights is an important field of human rights research as well as
a special area of human rights protection. From the perspectives of theoretical
research on human rights and the practice of human rights protection, women'’s
human rights have a dual nature. On the one hand, almost all the rights provided
for in international and domestic human rights laws are women-related; namely,
both men and women are equally entitled to almost all human rights, including
civil and political rights, economic, social and cultural rights, as well as the right
to existence, right to development, right to peace, environmental rights, and the
right to be free from fear. On the other hand, both international and domestic
human rights’ laws give some kind of special protection to women’s human rights,
with a view to enabling women to truly and effectively exercise various kinds of
human rights on an equal basis with men. At the same time, women enjoy some
special human rights based on their gender and special physiology. Just as “human
rights are originally effective weapons for the disadvantaged to protect their own
interests and to challenge the advantaged, ” rather than “a protective talisman for the
advantaged” , 9 special protection of women’s human rights by international and
domestic human rights laws precisely shows that women have been in a

disadvantaged position concerning their human rights in the world dominated by

® LiLin, The Exploration of the Path to Human Rights ( Beijing: Law Press China), 2007,
p. 326.



