ERAREFEFHSMEZARLE

5 I

LEP DR ER )
FAIRIZ

The Logic of Relative Ownership

in Private Law

'A‘*i%ﬂ%‘}'(ﬁtﬁﬁ?i

SOCIAL SCIENCES ACADEMIC PRESS (CHINA)



AT e A5 A
FAIRZ

The Logic of Relative Ownership
in Private Law

'A‘*i%ﬂ’#ﬁ(ﬁﬁtb‘ﬂﬁﬁ

SOCIAL SCIENCES ACADEMIC PRESS (CHINA)



EH7ER®mE (CIP) ##E

AR EE / FEBE . —JLE . SR ¥30
A4, 2013.5

(HEMKRETEL SR EZERE)

ISBN 978 —7 — 5097 — 4394 —2

I.O#M- @I.0z-- 0I.OFAR-HFRK N.DOD913.04
o= iR A E B4R CIP $iE# = (2013) 25 050401 5

CERAFERUHSMEERTE -
X ENNNEEE

& H/FEE

O A7 #AFK

R EF/ HSBAFXRERA

H W/ AR TERR L =APEF29 R FHEEAR
HR B 4% 5 / 100029

HEMIT 7 2F 5EE IR F L (010) 59367226 HHERE /B OB FER

HT{=4 / caijingbu@ ssap. cn FEKX /7 £ 5%
WMAgGE/ E K A& FAEEH /& M

7% W/ HoRE xR Y KA T TS Ee (010) 59367081 59367089
BERSE /&£ KE5+0 (010) 59367028

i/ e 7 W E b BRI A IR A F
7 / 787mm x 1092mm 1/16 Ef % /16.25
W /2013 &5 A& 1K = ¥ /258 F

W/2013 45 A% 1 ke R
B / ISBN 978 -7 - 5097 - 4394 -2
#+ 7 58.00 it

MEEFHE

ABYEHR. B BITER, BSAHRERBSPLKASR
IA\ {RAUERE  ERFMIMER



W = |

BELHFARRSE Y, BURY . S5 #F SR 2 B A X 5
MEEE, ERRMAREFEHN T TEHESEE —E, BHRNHLKKE X
BRFAAEPMSETHAE, BERERITTERMENENFEUE,
[l Bt 223 BLAR A Bk B AR R BT, BB LR — BRI A
B, ARRLBPREEZHRN AL LTI EME T 00 5k LB IEWR
A, FEELHE R XUANRF — BRI R, FhemRAARMFTE
AR E R RLERE

RHEREERFYNERNEREFRERS DETHRIERN, £E
B TEN YA ABABEAE R R, RIEMRXN AL A
frd, BEMENNRIESL, NAdEXKEXN A RZRE TG, £Xf
FIAERM SRR ELREN., URERERX BV EERBE
MATHE, MEMHSSFNER, ALEEFREINFERNFATUX
G, THEYREANAETELTEEY, AZELRAREAIYRE
ERTEEYHUE, DNESBLZRERH RN ELOBES. HILHE
BERMAPDLENER, NI EFTEMNTIEFRARREZ, ZP0NH
ARMERVRELRREHFAATEFERNBIE, EVRLE LAELE
B BT A AL e X F =A% M) AL B R R R s, SEPR B A 20 HEZ DRI R
BB RELEEREREFMXT T, ARFHENFESRZER LS
FEBEEBRE, RN TA RS, YK E MY A G ERY
W N A HGE AR A, 43 Y BUE E M AL B 18 # S BT A AU
SAER A NTEAR BRI R A E T o A X BT A AU & B R 5 7 B R o B
WHEMRGEMEES), EXMENENA —ERMNATE. 55, W T7&



| 2 | sIxtpis e ALk B is |

GREERYAEAELENHENBRBERE L ERKUNRE, HF
Kbk RERFE LA PBUER R, SEBLAT A BUR Al 9 ALF 45,
M FURT R A . TR M0 AR R R R X BT A AU N A 2 2B R R
B— T EERI,



| Abstract |

The concept of ownership in law associated with the concepts in the fields of
philosophy, politics and economics, but it is also different from the concepts in
these fields. The concept of ownership, relates to many aspects of people’s
life. We should analyze the concept of absolute ownership in modern private law,
search systematic innovation of the institution of modern property law and do this
research according to logical and historic coherence in order to find out the rule
of evolution of ownership concept from the historic perspective. In order to ana-
lyze the rule of relative ownership in private law, we should use the methods of
historic analysis, economic analysis and cultural anthropology.

The law of ownership in traditional civil law gradually grew up from com-
mentary school, adapted to the development of liberal capitalism and stressed ab-
solute ownership to the tangible property. With the passing of the days, the con-
ception of liberal absolute ownership could not adapt to the reality when the liber-
al absolute ownership was restricted. The classification of ownership’s object is the
premise of the construction of the system of ownership. With the developments of
society and economy, it is necessary to classify the object of ownership, renew
the definition of the ownership’s object and change the notion that the object of
ownership was confined to tangible property. The development of object of own-
ership represents the trend of value. In contrast to theoretical renew of conception
of ownership, the work of the legislation of property law is less and there is few
‘corrections in the code of many countries in civil law. The legislators corrected

the words that embodied the absolute property and property right decided by law
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strictly. Since the 20th century, the legislators have done this work in correction
of the code of civil law but the new institution lack logical explanation in theo-
ry. On the conception of relative property, there is space for the property law de-
cided by law and autonomy of the property in modern property which is conflict
with the thought that internalize the exterior cost. The conception of relative
ownership is more reflective and active in interpretation of civil law, but the mo-
tives have some regularity. Moreover, the adapt of relative ownership to social
and economic development appeared that the system of property rights is excellent
after assimilating the advantages and abandoning the disadvantages of ownership’s
priority in private law in Continental recently, and making ownership equals to

other property rights, and constructing the new and open system of the other

property rights.
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