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UNIT SIX
Property Law

Lesson One

Basic Categories of Property

Text

Each society has its own conception of the rights of the individual and the
rights of the group. A nation’s property law usually reflects its basic attitude to
individual and group rights. The law of the United States recognizes private
ownership of property.

Property has at least two meanings. First, it is a thing of value which can be
owned and used in exchange. In the legal sense, however, it means a bundle of
rights in something of value.

Property rights are the rights over things enforceable against all persons. By
contrast, contractual rights are rights enforceable against particular persons.
Property rights, however, may arise from a contract, so there is an overlap
between the two systems of rights. Property rights are also distinguished from
personal rights, which are the rights that a person has over his or her own body
and personality.

Several classes of property are recognized by the property law. These
classes generally determine which particular body of law will govern the
ownership, transfer, taxation and financing of the property'. The major
categories of property are real property, personal property, and intellectual
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property.

Real property ( or realty) is land and things immovably attached to the land.
The basic test for identifying real property is whether a tangible thing is movable
in a practical sense. A house can be moved, but because it requires a great effort
to do so, the law views it as immobile. Similarly, something permanently
attached to a house, such as an under-the-counter dishwasher, is viewed as
immobile, and is therefore real property.

Personal property, or personalty, on the other hand, is something that is
both tangible and mobile. Cars, ships, shoes, suits, and watches are tangible
and mobile. Thus they are personal property.

Many items change legal status with differing uses. For example, wood is
realty while still part of a tree in the ground, personalty when cut into studs, and
realty when nailed into the fence of a house under construction. Since tangible
property can change status, the law has evolved other tests besides mobility to
distinguish real and personal property in close cases. They are tests of
annexation, adaptation and intention’.

The annexation test is a refinement of the basic test of mobility. If
something tangible is permanently attached to realty, it is considered a part of the
realty. If it is not permanently attached to the realty, then it is mobile and
usually considered personalty. Structures or buildings are part of the real property
only if they are permanently attached to the land. Thus, a house trailer sitting on
its wheels is usually considered personal property. If the removal of a thing from
a structure damages the structure, the thing is probably realty. A freestanding
store is personalty, but a built-in store is realty under the test of annexation.

The importance of a thing to the functioning of a structure may cause it to be
treated as real property’. Thus if a thing is essential to the operation of a
building, it may be real property even though it is not permanently attached.
This is the test of adaptation. For example, keys to the house are considered
realty under the test of adaptation.

The intention of the person attaching something to a structure may determine
whether the thing is real or personal. If a landlord and a tenant agree that a built-
in dishwasher installed by the tenant can be removed at the end of the lease,
then, with respect to the two parties, it will be treated as personalty. Without
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such an agreement, the built-in dishwasher would be treated as realty.

If a thing, like a built-in store, that was once personal becomes real
property, we call it a fixture. The fixtures attached by business tenants are called
trade fixtures. They are treated not as realty, but as personalty, because the
courts presume the parties intend that they are not permanently attached*.

Intellectual property is intangible and is often created and defined by law.
Patents, trade secrets, copyrights and trademarks all fall in this category. A
patent protects invention. Trade secrets are items of information such as customer
lists, formulae, and even recipes, that are useful to a business and kept secret by
books,
advertisements, musical works and radio or television shows. A trademark is a

the business. A copyright protects original works, such as

name used to distinguish some goods from others.

Words & Expressions

ownership /'aunafip/ n. Fr A AL

personal right A B

distinguish ... from ... /dr'stiggwif/ [X43-----5eeeee
taxation /tek'seifan/ n. B

finance /far'n®ns/ v. R

realty /'rizolt1/ n. A=

immovably /1'mu:vabli/ adv. NGIE: 27i5: i hes: !
tangible /'tznd3zobl/ adj. AR

movable /'mu:vabl/ adj. GIE: 7))

immobile /1'maubail/ adj. Ar]#shi, EE /)
permanently /'pa:monantli/ adv. TK A S

personalty /'pa:sonolti/ n. il

legal status /'lizgal 'stertas/ AL

stud /stad/ n. KRETF

evolve /1'volv/ . WA, K, AL
annexation /,znek'seifan/ n. (WA= B, &
adaptation /,&dep'teifan/ n. &

refinement /ri'fainmont/ n.

40,4 40 Fy el it
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structure /'straktfsa/ n. BHY

a house trailer /'treirla/ ABIERE, G EE

landlord /'leendlo:d/ n. B, A

tenant /'tenant/ n. BE,EEN, (7O A= RE
N

with respect to . . . KTFereeen R, 7 AL

" install /m'sto:l/ vt W, H

lease /lizs/ n. MG, i, Y

fixture /'fikstfa/ n. (A= rEE ) MEY

remove ... from /ri'mu:rv/ Moo HE S, TR

trade fixture Rl Bt

presume /pri'zuim/ vt &%, #EE

view ... as ST A

intellectual property /,inta'lektfual/ FHRF=AL

intangible /1n'tzndzabl/ a. TIEH

patent /'pertont/ n. LR, LA

va BTER, mEEA

trade secret R AR

trademark n. iR

fall in . .. HFeeee 2R

formula /'farmjula/ n. (pl. formulae Ffig s
/'formjuli:/, formulas)

recipe /'resip1/ n. Bk, Bk, AT, B
Notes

1. These classes generally determine which particular body of law will govern
the ownership, transfer, taxation and financing of the property.

W7 AN R RS PR T R T bR BRI 7™ B BT A B e Lk AE R
u&ﬂﬁo

2. Since tangible property can change status, the law has evolved other tests

besides mobility to distinguish real and personal property in close cases.
They are tests of annexation, adaptation and intention.
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B TA T 7= B A R A R AT DA Y S R R R T R AT B gh vl
W7 Z M Ho AR o, LA LR XE LR E 115 O TR 3 = 5 A 3 = X 40 I
Ko BEATR"MAPERNR" & AR F BRI

. The importance of a thing to the functioning of a structure may cause it to be
treated as real property.

— Pt ) T BE ) EE At W] BB Z B A A B

. They are treated not as realty, but as personalty, because the courts presume
the parties intend that they are not permanently attached.

TR Ml B B A B W AR A 3™, B A B Be e E U7 4 AR EIZA
K AME EEARSZ b,

Word Study

. attach v. Bffin,RJ/E attach ... to ... F------ TR <=+ 2z R 513

We attached great importance to language study in college.

Things permanently attached to the land may be considered as realty.

. mobile a. A]FE BN immobile adj. mobility .

Realty is usually immobile property.

We may distinguish a personalty from a realty by its mobility.

. lease v. , n. HHH,FHEE,HA

The person who leases his house to another is called a landlord.

The temporary transfer of the right of possession is referred to as a lease of

the property.
Exercises

. Tell whether each of the following statements is true or false:

1. Sometimes property and property rights mean the same thing.

All realty is immobile and tangible.

A tangible thing can either be a realty or a personalty.

Personalty is the property owned by individual persons.

Jack rents an apartment in the suburbs. He agreed with the landlord that

oW




