Law Review of
Corporate Reorganization

& Restructuring
v i) A%
o BfhRR

FHEOL BB E9

W PRESS - CHINA




Law Review of

(orporate Reorganization
& Restructuring

2013

2] i 4
LR

WL BER L%

2 @)=

Volume 3




B H 4 B ( CIP) #i47

NEEBEEG . B35/ 86, S ER E R
c—dbat ik R AL, 2013, 6
ISBN 978 -7 -5118 - 4879 -6

I.OA- 0.0Z%- @R M.DONHE—F
—hE  IV.DOD922.291.914

S

[ RRCAS 1B 5 1 CIP $dfe 4% 7 (2013 ) 45 081180 5

[, ZFEX FIERE PR
A% P RE AR SR E D) ’ . ] ERRG T T

©) A st - P E

FFA 720 K x960 2K 1/16 EN3k 34 =¥ 557 T

REZ 2013 426 HE5 1 it EMR 2013 4F 6 F 45 1 W ERkil
HAR e ht REHE FA - ML
BRIT hEEEEA AR 2% HEBN

EDRI bt eh B ER R A B2 A REENE Mg

R/ b A KR VS L 7 5 (100073)
#FHE{4 / info@ lawpress. com. cn ML /010 - 63939792/9779
[ f1f / www. lawpress. com. cn HifHLG /010 - 63939796

E R E B AR A/ st E & XKEE M Y 7 5 (100073 )
EEAH LS T R

AR5 /010 - 63939781/9782 P22 434\ 1 /029 — 85388843
FH/N A] /023 - 65382816/2908 AT /021 -62071010/1636
AEET4r2N A] /010 - 62534456 I ] /0755 - 83072995
HE.ISBN978 -7 -5118 —4879 -6 E M :59.00 IC

(hn Bk TSR b [ kA P A A BRA A 1 TR )



£ 6 ik

BWEEECEEMENZ S TS, AR AT EEFR, BLERA
FEAWKHAERRLARARTSERH . REEXFALS, Mk
REXEXH o AT RAEBSRMBER S ASNREAE
N HEWTZR, RAZFBLRBHRPUAZERN B BN, XEHHEE
EXHE EFNEMR B EEHER,

BERHT - G. IU/R{E
ZINEFRFEFRBIR



TEXRZE

A
Fay

a0

EfR (RERHEHF)

David Skeel £ 9§ kxR EKFHEFIR, KT 5 FFHIE

Felix Steffek f&2E %L - &9 L RA R R R

Harvey R. Miller % B & EE)T F 44 %A

John Lees FRBE 28T £/ JLA( I ) 5] ¥ %58

Reinhard Bork X1 XK 5k F e R FiFE A — AR N EAF P&
Ronald Harmer i X #| & 2% / % HARMER & A2 ¥ A

Steven L. Schwarcz # A X FEFRHR, BFRAATH PO F4

B (REKHEHF)

&=k B4mERESLkEsmk

FUEEL PHBGRRFHE, AT ELELCLFAMR T 4
@K FEARETSES S K

RBEH RAOARFRREZEEK

IITE PEBUEKRFHR

HER AT E LA A KA

AVF RABARMZEREET IAL

E R FEL AHER
HUTHE ZiEA



Expert Consultative Committee

International Experts (In alphabetic order)

David Arthur Skeel ~S. Samuel Arsht Professor, University of Pennsylvania Law
School

Felix Steffek Senior Research Fellow at the Max Planck Institute for Comparative and
International Private Law

Harvey R. Miller Partner of Weil, Gotshal & Manges, LLP

John Lees Former Chairman of INSOL,Managing Director of JLA Asia

Reinhard Bork Professor of Hamburg University

Ronald Harmer Drafter of Australian HARMER ACT

Steven L. Schwarcz Stanley A. Star Professor of Law & Business at Duke University

Domestic Experts (In alphabetic order)

Li Bing Director of the Department of Enterprise Reform and Restructure of the State-
Owned Assets Supervision and Administration Committee of the State Council

Li Shuguang Professor and Director of the Bankruptcy Law and Restructuring Research
Centre of China University of Politics and Law

Liu Xiangmin Director of the Legal Affairs Department of the People’ s Bank of China

Song Xiaoming Presiding Judge of the Second Civil Division of the Supreme People’ s
Court of PRC

Wang Weiguo Professor of China University of Politics and Law

Zheng Zhibin Partner of King & Wood LLP

Zhu Shaoping  Director of the Department of Legal Affairs of the Financial and

Economic Affairs Committee of National People’s Congress of PRC

Editor in Chief Li Shuguang Zheng Zhibin
Executive Editor Wang Zuofa



FooA

FFEE I IR - SRR (Margaret Atwood ) X 3L 5 i 55 9 56
FA Mo A IS B — R R S iR 55 . SO B I R A
19— ZHNAT R, AT AR T 655 o Frbh AR 55 40 m] LUy —
ST B ARIMTB A M T2, 0 T HA ] T4, RE, B
DT LA B R AR RIS B AR anfel i A1 55, B TR 55 PR BR,
HEIARE F1#.” [ MARGARET ATWOOD, PAYBACK; DEBT AND THE
SHADOW SIDE OF WEALTH 81 ( House of Anansi Press,2008) | #{55H
SV 15 A EDIE FOA% 45 1 P36 : [ PR |, 2007 4R R GEfaAILS ] A& 1 Bk
PEEREILARBR T, BREEHLE SRS XAt R R 2 R R B , 4
TR EMWVBUR S T 20 NE ki, TR [E TS
HURFPF K T 1555 1) 0 58] 65 5 TR JM 1) BRES nll i R RO 5 | 5 1 il ™
T AE PER A — AW 55 . IR A 55 L O N 2R B
AT 4%, R 2 R R R P B 2SR BRI
ST

N I RoD S E I /N I o ST N [ PN o o B ST R eV
D AT Fe I R /NI I S5 T A B T 2 £ A (1 P B e (1 P78 S - A e
NI/ INBZR BIAL £5 PR A 5 o X I 2 ] B i T 22 1 A Y 2 1
VEIR A A, o AR, Skooim 5 3k, B9 B 107 =X i) A DR I i AR AN 4R T
o [ L KA 1 5 A Ml T A W 5 O LR s 5 B R A A
S AL A M BT A A EE A ASIEAT R T 83 -
178 A FRE R R 22 () A ] PR DR IR AR SO AR L 1 RN Tk 2 A A
S Fanan vk . b2 v SR 0 R B R TR R — R RDE 5 S5
L TE A B ) B — o AR A 2 3 R DA ) A B 08 34 1 PR
W30, MR E BT 28w F A v B AR A AR () L) 7 AT T, AT
R 45 BT A A 27 2 VAR DX b ol 2 ) B B3 T ) Ak ) A 1



2 pREEERETR(E3IS)

ZUR MBS IR, IR T8 SRR T — S I 12 ) 51 5 o WL 28 i &2
W,

G522 SRR M T 36 8 5715 Xt 2008 4 Rl fa LY 4
T SCE AT F T S AR R BUR AR . 7EFK R 2 X R I A
T 18 AR S Z B, A T 1Y S [ P2 KR 27 AN [ £ BE P, LA
AEERMEEZHRE NG R . SRENL ARSIk E bR E N2
X 4 R ATLAG FE AL 5 b B AL ORI SO, B Ttk A5 =
1 1 SCHE R E 2% 5123 Xk G RLAG A5 Z80fE ML T B 5 Ak AL ) T
SR ANEE SR 1] 152 4 4 9 TR K S AR A7 0 4 AR A o 2 7 1) AR T
Wo i RN AERRAT G — WL 75 18 B A %5 AT 3R 0. Al
i BRI S GO 132 38 B AR 1] A 23 £ 4 ALK FE AL T D 5 40 B D T A1)
P S SR URA I 1A, X 3R R 4 LA 5 BT B 5 Ak ST
HRAURE,

GG AN E R L R B 5 S BRI T R SR A — BT Y
R WEAFEBEIRIELE QAL A 5 o (5 B2
KEEA R EBER, OHRERA A EREREEA L I E R b
BURA I, WA TRAN HL Ll o 33X — I 56 DU 0 73 i S0 S L 4 A 20 26 [ ik
FEARBA— 0 K A R ER TR A A EE S b E B
ZHA KEB A EE & SRRk . BRI =R S 218 [
5 P DA B AT 7ok o 2 R A 0 o R ) — A Dt i S R i
GBI IR SR T S5 22 5 B BEAS HUARE , 0 3 4 30 i 390 48R 1
T A1 oe e n] LA ORAE % . ARBIIOGR T — i 6 T BUI 65 95 4L
S0, K AE PR Dy SR 8™ B o1 5 4 5 R ™ R A A 2
Ak i EARLSR R 1 (0] 5 3 R AT B A 5 ORI AE 555 Rl Jm | A
T AT™ B I8 SRR IR M) 25 1 T, FRATTE 2 4 Hh A B A A
B Aol R R



B %

Contents

(FELETARERSEFELE]
i A A I AT
PERBGEXFRZES S L FHERT PO
P 5 5 A IR AL AT R4/ 3
i A R e RAR AN £ A Y PR
FUER  KHE/58
7 R R e v R AS A ik -5 PR ASL A7 P 1 ) A1 45 1L
KFE A £/70
T2 AR U R () LA 5
&R K 45/81

[BE5—BEZRTERLTIL]
ZAG—dh 2= s RN AT R KA REE” [ 8 A 2 5 BRI
TE - HERD & A #F/127
JG 215 — 95 22 R R RGN B 2 A W 2 A
EPLL S
#a - C. HE £ K #$/223

[EmyABIERSLERL]

B UIRCEE U DR RS
AT ER S K&KT $/281



2 PEEBEERTR(EIS)

TR A T R 2 B AR

BEERRAT & % iE/314
WU ARAT 48— M B HIL I 250k
K4k 5./330
[ EELIR]
X [E s m) ERIHRIFEA
(E%F2 W A #MHE¥ R F EF—4H iF/345
HERE VA R B AR (]
—EERERELL
EReiE - Ha RRXH O #/409
W 'R LG I
e - G N RIE R4 E /443
YT SR (R B s )
hAFZ x| B $/459
[ th 75 BUAF 8 =]

5 IR 7 BORE (ot 55 S AL IR LRI T 72
R /485

[ %47 ]

o [ 7 FE AR 5 FR B0 (2010 ~ 2012 4F)

' PEBEXER T AL L TAFE T

B F A SIEH R ) 41/501
HE EHA R EREEAEIC S (RE 20124512 A 31 H)
P EBGEK SRS AL FAE P

B R HEH RN 41/502

AR BT A AL A (2012 4212 A 31 )
PEBGEKFR T EE L EAMT T O

B E A AEA R 40/504



L RS AR (2012 4F)
R BUE K F kS AL F AR P
A=A BB R 28/513
PR CIERAE) Al 8l RS I (2012 4F)
PERBEXFHR T ESSLFHAAL T O
B E E A B R 20/514
b E B BB SRS (2012 4F)
£in48/515



CONTENTS

[ Reorganization and Liquidation of Listed Companies in China]

The Administrator Regime of the Reorganization of Listed
Companies in China
Research Group of the Bankruptcy Law and
Restructuring Research Centre of China
University of Politics and Law/3
The Scope of Shareholder Rights in the Reorganization of Listed
Companies in China Li Shuguang,Zhang Yutong/58
The Modification, Reduction of Equity and the Treatment of the
Burdened Equity in the Reorganization of Listed Companies in
China Zhang Yongjian, Du Jun/70
Special Issues in the Winding Up of Listed Companies in China
Zheng Zhibin, Zhang Ting/81

[ Dodd-Frank Act]

The Dodd-Frank Act: A Flawed and Inadequate Response to the
Too-Big-to-Fail Problem
Arthur E. Wilmarth, Jr. ,Translated by Yi You/127
Systemic Risk after Dodd-Frank : Contingent Capital and the Need
for Regulatory Strategies beyond Oversight
John C. Coffee, Jr. ,Translated by Yi You/223



2 REEEAREWR(E3IS)

[ Recovery and Resolution of Financial Institution ]

Key Attributes of Effective Resolution Regimes for Financial
Institutions FSB Report, Translated by Zhang Qinyu/281
Fundamental Features of the German Bank Restructuring Act
Deutsche Bundesbank Monthly
Report June 2011, Translated by Yan Hua/314
Outline of Uniform Banking Regulation in Europe
Zhang Qinyu/330

[ Reorganization Theories and Practice outside China )

Sample Plans of Reorganization
The American Law Institute, Translated by He Dan,
Xie Jingting, Song Jie,Dong Yizheng/345
The Basic Issues of the Law of Reorganization
—An Introduction of the Reform of German Insolvency Law
Reinhard Bork, Translated by Zhao Tianshu/409
Substantive Consolidation Today
Douglas G. Baird, Translated by Zhang Qinyu/443
The Best Interest Rule of Bankruptcy Law
Kazuhiko Yamamoto, Translated by Liu Ying/459

[ Insolvency of Local Government )

The Debt Restructure of Failed Local Government in the U. S. A
He Dan/485

[ Data)

Statistics of Decided Bankruptcy Cases in China (2010 -2012)
Bankruptcy Cases Statistics Research
Group of Bankruptcy Law and Restructuring Research
Center of China University of Politics and Law(BCSRG) /501



CONTENTS

Statistics of Reorganization Cases of Listed Companies in China
( Updated till December 31, 2012) BCSRG/502
Statistics of Reorganization Cases of Non-Listed Companies in
China ( Updated till December 31, 2012) BCSRG/504
Statistics of Revocation and Cancellation of the Registration of the
Enterprises in China (2012) BCSRG/513
Statistics of Revocation and Cancellation of the Registration of the

Domestic Enterprises ( Non-Private Sector) in China (2012)
BCSRG/514

Report on Statistics of Bankruptcy Cases in China (2012)

Jiang Yuanbo/515



[FE B A A

)

SERL®]






tHRAREEEEAFERR

PEREAFH RGOV EAFEFCUB T Z I RAT A"

A=
— 3 EFE LTS EEERARNEGIKRS T it
-*%liﬁAaﬁﬁ A B AR
EBE RS EEE AR BT E

= DIP & &4 X T £ Bk &~ & 69 1 85 # AU H)

v DIP & #A4% X 49 A ARiZ4Fid 42

A EEA TG FHEP DIP X gL E ke FAE L4 B
FHy ERETETEARENLEL LR

— 2002 FA kA stk FERFEW LI ET =

Z SR EERTEEEETEAR LG EZENT
=.2002 F4 ik E G AR

W FEE R AR AR

F=Hy BEATHETEARESLEL LR

—. G EEA

— FEA

Z G ERAREL TEAEGFR

W e E T RN SRR E
FUigy FERITEFTEAMEGLEL R

— ik B A ) SR
Z 1994 Fa T ERERER SR ETHERANE

»$

$4ﬂ

\\

"W

* Wiii@%feﬂ‘gﬁf%%ﬁAﬁﬂﬁTmﬁiB’J PR A A - Lﬁ"?i%%‘ﬂﬁ)\%‘lﬁ“@f
AR E AN RO R RAE B R AREE AP T E LA
i%mﬁ)\#ﬁ* B N AT AR TCARIERERITIR) B =%, WﬁKﬁHWF%ﬁE
. AN BCREE T b ™ B 15 55 55 1 H A0 88 A i BE Y G iR
X, 22307y U R, SR X o [ 8 N7 k4 R S A T DU



