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Abstract

Justice is the basic value of sentencing. In view of the current sta-
tus of unfair sentencing like penalty disparity between similar cases,
coming after judges’ excessive discretion, China formally introduced
guidance for standardized sentencing as well as guidance for standard-
ized sentencing procedures in October 2010. Such guidance provide a
unified standard for sentencing steps, sentencing methods, sentencing
application and sentencing procedures to protect the fairness of senten-
cing.

By limiting the discretion of judges and unifying the standard of
sentencing, the current phenomenon of poor judicial credibility and in-
consistency of sentencing has been changed to some extent. At the same
time it should be noticed, however, those sentencing standards are still
imperfect which highlights the shortcomings in China’ s fair sentencing
protection mechanism. Such as: misunderstanding the relationship be-
tween judges’ discretion and unfair sentencing, paying excessively at-
tention to unifying sentencing, ignoring punishment individualiza-
tion. While in legal system, the common standard of refining prescribed
punishment is missing, the standard of quantifying sentencing circum-
stances is not reasonable and the procedure of sentencing has draw-

back. In sentencing technology: standard punishment is difficult to de-
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termine and so on.

This paper is based on what is fair sentencing, what is the standar
of fair sentencing and using positivism methodology to study and re-
search the affecting factors of fair sentencing. In view of the problems of
China’ s fair sentencing protection mechanism, and by learning the rel-
evant practice of other countries, this paper puts forward proposals to
perfect the fair sentecing protection mechanism. So the research of this
paper is of value.

This paperconsists of five chapters. Chapter 1 the outline of fair
sentencing, chapter 2 on the factors influence fair sentencing by learn-
ing judicial practice, chapter 3 how the factors influence fair senten-
cing, chapter 4 comparative study on the fair sentencing protection
mechanism, chapter 5 how to perfect fair sentencing protection mecha-
nism of China, like how to deal with judicial discretion, how to refine
the prescribed punishment , how to quantify sentencing circumstances,
how to perfect sentencing procedure and how to determine the standard
punishment.

Keywords: Fair sentencing Sentencing procedure Sentencing tech-
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