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Abstract

The Object of Legal Relationship of Criminal Proceedings is
pointed by the rights and obligations of the subject and the legal action
of the subject, in a sense, it is the object which should be recognized
and proved during the criminal proceedings. It’s playing an important
role in design and operation of a series of system in criminal
proceedings.

The extension of the Object of Legal Relationship of Criminal
Proceedings is different between the common law system and civil
law system. In civil law systems, the extension of the object is
the prosecution facts; on the contrary, the extension of object is
the cause in common law system. The extension of object only
contains the prosecution facts in civil law system, however, the
extension of object includes both public the prosecution facts and
the legal evaluation. In the trial stage, the Object of Legal
Relationship of Criminal Proceedings’s external form can be
regarded as a criminal trial object. The criminal trial object is the
object which criminal trial activities target. Their relationship are
between the two abstract and concrete, and the essence and
form. The criminal trial object is expressed as the facts of the
case or the public prosecution facts in the civil law system. On
the contrary, it is expressed as the cause in common law system.
The prosecution facts and the causes are the external form of the

Object of Legal Relationship of Criminal Proceedings in civil law
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system and common law system respectively, the two concepls are
available to refer to the trial object. In other word, the trial object
can be considered as the “ external form” of the Object of Legal
Relationship of Criminal Proceedings, and the prosecution facts
and the causes are the “ expressions” of the Object of Legal
Relationship of Criminal Proceedings in civil law system and
common law system.

The research in the Object of Legal Relationship of Criminal
Proceedings are of great significances: First, it will help protect
the principle of the separation of accusation and judgments ( no
sue no trial principle ) and the prohibiting double prosecution
principle ; Second, it will help protect defendant’s ( the accused)
rights ; Third, it will help deepen and expand the research on
basic criminal theory; Fourth, the research in the singleness and
identity of the object will help solve a series of practical problems
in judicial practice; Fifth, it will help China to fulfill
international obligations better under the Convention.

Author intends to analyze the trial object which is the
“ expressions 7 of the Object of Legal Relationship of Criminal
Proceedings in civil law system and common law system, and on this
basis, to explore connotation and denotation of the criminal litigation
legal relationship in China. Based on the above and combined with the
problems in judicial practice, the author carry on the research unity
and identity issues of object deeply, try to explain and answer the
prosecution and trial questions mentioned previously, by using of
theoretical and some empirical methods.

The main part of this paper is divided into seven chapters, that
focus on the basic concepts and principles about the Object of Legal
Relationship of Criminal Proceedings, with a view towards the litigation
system and judicial practice about the Object of Legal Relationship of
Criminal Proceedings.

The first chapter is “ Overview of the Object of Legal Relation in

S
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Criminal Proceeding” . Firstly, it introduces the concept of the Object
of Legal Relation of Criminal Proceedings from both substantive and
procedural views, and defines the Object of Legal Relations.
Secondly , it introduces the theory about the Object of Legal
Relationship of Criminal Proceedings briefly, and introduces the
concept of the Object of Legal Relationship of Criminal Proceedings in
different doctrines, and analyzes the concept of the Object of Legal
Relationship of Criminal Proceedings therein.

The second chapter is “ The Values and Fuction of Object of Legal
Relations in Criminal Proceeding” , which is a systematic explanation
of meaning of studying the Object. Firstly, the concept of the Object
functions in the judicial practice through the principle of separation of
accusation and ajudication, and the principle of the prohibition of
double prosecution, therefore, it limits the arbitrariness of prosecutor
and court. Secondly, the research on the Object is conducive to the
protection of the human rights of defendents, and protects the defence
rights of defendents and prevents defendents from repeated
prosecutions. Thirdly , the research on the Object is conducive to the
development and advancement of the basie theories concerning eriminal
litigation, and there exists possibilities for theoretical innovations in
certain respects. Fourthly, the research on the Object helps solve
practical issues, the entry point is the study on the unity and identity
of Object. Finally, from the perspective of international human rights
law, the research on the Object promotes the integration between
China’s domestic laws and international conventions, promotes China’s
fulfillment of international obligations under international conventions.

The third chapter is “ Object of Legal Relations in Criminal
Proceeding and Related and Similar Concepts 7. Firstly, it compares
several concepts related to the Object, and it differentiates and
analyses a series concepts. Secondly, it compares several concepts that
are similar to the Object, it paraphrases and compares the concepts of

the Object of Legal Relationship of Criminal Proceedings, the object of
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criminal trial , the prosecution facts and the cause. Thirdly, it
systematically analyses the relations between the Object of Legal
Relationship of Criminal Proceedings and the object of criminal
proceedings.

The fourth chapter is * The External Form of the Object of Legal
Relations in Criminal Proceeding”. Firstly, it describes the concept
about the object of ecriminal trial and its research situation, also
analyses the relations between the object of criminal trial and the
Object of Legal Relationship of Criminal Proceedings from the
perspectives of substance and procedure. Seconly, it introduces the
expressions of the Object of Legal Relationship of Criminal
Proceedings, i. e. , The prosecution facts in civil law country, the
cause in common law country, and its expression in Japan.

The fifth chapter is “ The Substance of the Object of Legal
relations in Criminal Proceeding” . Firstly, it analyses the proof
and recognition in criminal proceedings, and analyses the
distinctions and connections thereof , explores the substance of
criminal  proceedings, and analyses the relationship between
criminal proceeding and criminal proof. Secondly, it analyses the
substances of the Object in the stages of trial, review of prosecution
and investigation, based upon which it analyses the inner substance
of the Object comprehensively. Thirdly, it analyses the status and
role of procedural legal facts from the perspectives of new object of
proof , new object of adjudication and new object of legal
relationship in criminal proceedings. Finally, it explains the new
legal relationship in criminal proceedings caused by procedural legal
facts, and introduces new procedural legal facts, and explores the
extension of the legal relationship in criminal proceedings.

The sixth chapter is “ Object of Legal Relation in Criminal
Proceeding and Criminal Litigation mode” . Firstly , it introduces
the modes of criminal procedings in the two main legal systems, and

analyses the relationship beween the Object of legal relation of
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