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Author’s Preface to the Chinese Language Edition

It has been seven years since this monograph was first published in
hardback form by Oxford University Press in 2007, and the paperback
edition then followed in 2009. In the intervening period, the resort by
States and non-State actors to international adjudication before
international courts and tribunals has continued unabated. At the time of
writing , there are, for instance,13 cases pending before the International
Court of Justice, 188 cases pending before ICSID tribunals, and 89,450
cases pending before the European Court of Human Rights. The oldest
inter-State institution for the settlement of international disputes by third-
party adjudication, the Permanent Court of Arbitration, has apparently
never been busier; it is currently serving as registry in over 90 mixed or
inter-State disputes.

In the course of international dispute settlement proceedings, novel
questions of procedure and remedies continue to arise - particularly in
disputes where multiple proceedings are commenced before different
tribunals - and the constitutive instruments of international adjudicatory

bodies do not make exhaustive provision for such issues. Against this
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background, the central question examined in this book has enduring
relevance: do the many international courts and tribunals that exist adopt
common approaches to questions of procedure and remedies that arise in
the course of international adjudication?

The practice of international courts and tribunals continues to
suggest that they may have recourse to and draw on the practice of other
international bodies in determining the scope and content of their powers
over issues of procedure and remedies. This cross-fertilisation can be
seen, for instance, in RSM Production Corporation v. Grenada ( ICSID
Case No ARB/05/14, Decision on the Application for a Preliminary
Ruling of 7 December 2009 ) ,in which the ICSID Annulment Committee
reviewed the practice of a range of international adjudicatory bodies in
determining whether it could reopen the matter to determine allegations of
corruption , and in Islamic Republic of Iran v. United States of America
(Case B/61),in which the Iran-United States Claims Tribunal carried
out a similar exercise in considering whether it could exercise a power of
revision ( Decision No 134 of 1 July 2011 ). The question of inherent
powers over procedural issues has in particular arisen with relative
frequency; one might here also refer to Hrvastka Elektropriveda dd v.
Slovenia ( ICSID Case No ARB/05/24, Tribunal * s Ruling of 6 May
2008 ) ,and Rompetrol Group NV v. Romania ( ICSID Case No ARB/06/
3, Decision of the Tribunal on the Participation of a Counsel of 14
January 2010).

Given the continuing vitality of these issues,and their practical and
theoretical importance, am pleased that Professor Xiuli Han of Xiamen
University has prepared this Chinese language translation, and I am
grateful to her and the publisher,China Law Press, for making this work

accessible to a much wider audience. I would also like to thank the



Author’s Preface to the Chinese Language Edition

American Society of International Law for awarding this book the
Certificate of Merit for High Technical Craftsmanship and Utility to
Practicing Lawyers and Scholars in 2010. Finally,I am also appreciative
of the opportunity to restate my sincere thanks to those who assisted and
supported me in the preparation of the original monograph [ A Common

Law of International Adjudication (OUP,2007) ,pp. xXi-xXii].

Professor Chester Brown
Professor of International Law and International Arbitration
University of Sydney
12 June 2014
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