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— RFRRFG ALK

AR ER ¥ B 525 3R (murder) S22 5% AR (homicide ) w1 i ™ H T
A, BRI EED L, 20 7 DA NGRS o8 R IEA R KRG
MK DI RE . FEE ML, homicide” X Al A B PR F AR —A
“HRART TR —NZ RS SRR A A AT I el R E X RN BB
5 B A A STE— A A" {the killing of & human being by & human
being) , Jg 3 XM — P ARIEH — 1 N (the killing of a human being by
another human being) o P~ SCHY XAITE T, A& (245" B AR (suicide) , J5
BEAEFE AR . BESE BT 15— & S, EBAURE d &
N5 AR BN EARENM S, AR AT RN

A3 P4 homicide” %143k =25, B 1IE 24 & A\ (justifiable homicide) .
“H] P % N7 (excusable homicide ) #1 “ Jfi| 2 3% A" ( criminal homicide ) ,@
CIEMARNT R EA A A IE SRS RN RS AR SERON
RACIATIER IE 4B DR At e A AR EE ST A RARN
JEAR B i R W BB TSR R N INE AN AR B A BB TS
TR A T R BETC IE S ARt 5 A W] 8RB e, O Y AR TR AR A AR

@ Rollin M.Perkins&Ronald N.Boyce, Criminal Law,The Foundation Press,Inc.,1982,p.46.
2 Harvey Wallace, Cliff Roberson, Principles of Criminal Law ( fourth edition ), Pearson
Education , Inc., 2008, p.129.



2 EEMEELRE

Ao BUPAIRRA A BIETE , 805 770 JEJLFE AR A" (innocent homicide ) ,
HAR—MEEA WL E SR ATE . A ES, C RATRT &E
X homicide” SEFR_| & “ criminal homicide” ¥ &1 FK o
ST BRI AR SR N TR RET TR R HE R A, R

WHTHE G, E—RETRE R, “HEEA—FE, e —aa Ll
FEIR o M“SEIEBR” B&, X — B R SR B — A BARSE A A &
—MEAE, BT AR, S E T R4 A TR R A R R TR
(murder ) FHEFEAR A TR (manslaughter) BFPAESE . 7207 5 F, IS FAE
PR NIRI 43, BT T F 20 A V0™ 34 TR AS 32 tH 7 12 B o 10 A
B, B BT B« B0 (benefit of clergy) O FE-+ i, B A B
SFEHUEHEILE R (felony ) f 223 1B (ecclesiastical court) # |, AN 52 [H{ F it
TR BEaE S o AR B AL AN TR FIALFEI | 1 % B0k Be B A SET]
W E A —AE ) W AE FEE b AT ED (branding of a thumb ) 35 & ¥ Wit
7o JaRE SRR TR/ TER IE T, SR LR K B A R
BN, A D AR i A58 5 7590 JLB SR S UE B B 2 5527, DA TTT KL akE
MR LB B RS . FEXRE RT3 E EZ 0 T HH HS kB 35K,
%‘J%T~¥§U?§?¥HUD&?&AAEB@%H BN T BRI B R A A
BB RER XA, 8505 B F 46 X 5 B A Bl % 57 (malice
aforethought)ﬂgm)\gﬁfﬂgiﬁ P ERE" MR ATR.Q A HELREARTE
A H AL, th BREBCERE, FILFEH . J5 &L AR ZEA H AR,
VSR B B ok B P B TR o AT B BRAE UL TR TR . XA,
JEOR i) 88— 2% AR (criminal homicide ) 887 R 43 A% T 3% TR AR BLAR A

@ [ ) 3k B BT 0 [ S A A — PP R AL, B A T R s
FOH RS2 E A E BE B . G A7 i B 3 FHBE TR, o 2 0k E Rl I SETH . S [
1827 AFBEBR T X W B . SEME 1790 AEAEHK P i e RG B BR 1 X 0 BE , Ak fE— 260 “ #
R AAAE BRI K, GnRg R 27 R g8 JH EL 3 1885 4E iR A7 X Tl 1 .

@  FEHESCH,“malice” 5 LR 8 E ANZL", “aforethought” §5“ i " 5 455 18
By, HE MR A IE AR, malice aforethought” JE4i* F A HIIN M AR L& ", T [ 2 4 — et Ho e
M EETE” B PUOEE . IR R & SO SE R 2 5 H R BB 4 A gin)
Uk R R R R



EMAALRE.D FLEEW EAA BRI HRIER T, BRIk Z SN E R
FIEBHRRATR. XHSIERBEHELER, ANX—JBAEEH, E—
BT, BEAR TR SE PR R ™ A AR AT A — R B A TR gl ST
KANFEAEFIE B . EEAFF AN, 7] HEAESRE R A TRBEER AR
AT, M AR E M ELRQ X RS A TCEH

FEVEA TR BT, A AR A 20 R 09 F 000 T R 4 A 5 AR B
NH, D A S R AT O N U 75 EL A 3 35 Al A\ A= i 9 TR0
(malice aforethought) , M 5ALARAYS2HE 7 =X A A& (INHESRET ) id A2
) BEASMFERH HERRA LR, OGBS EE" BiER
TR REARHE . BTl O 248 S0 55 AR 10 LA PR A R84 i
[&” (a deliberate premeditated intent to kill formed beforehand) , 3X— 3= W %%
RIEF W b EZERINAT I NS R LT v AU £ AR i AR A, i
UG 29t AN SRR S5 19 3 ALK (lying in wait for the vietm) Tfij 5%
N, @Z R ER A N (killing on a sudden) A& T4 ©

R SR b FEAC SR A0 URF AEE S 8 PO R A a A TR
BUEO, AR AR B RE, A, e HREET L2 r &
J& BB AR A TR ARG b SO B IS I 138 B A 2, AN TR A RN
FE SR AR A AR P B SE T R R R BB T B E A B A SE T
NIRRT TS BB T RRY K. ZEXFEL T, “BUEERE" B
SRR R R TR A MR (HR, 8 2 0 TR AR R 32U T 1 4 A
FEA LB A AR T B R ARE . X & T B LR R
T g« B R B S T B i S, O — M A 2 R

(D Matthew Lippman, Contemporary Criminal Law : Concepts, Cases and Controverstes ( secend
edition) ,Sage Publication,Inc.,2010,p.369.

@ Jonathan Herring, Criminal Law( third edition) , Palgrave Macmillan,2002,p.184.

@ Jonathan Herring, Criminal Law( third edition ) , Palgrave Macmillan, 2002, p.185.

@ Matthew Lippman, Contemporary Criminal Law : Concepts, Cases and Controverstes ( second
edition) ,Sage Publication,Inc.,2010,p.370.

& Sanford H. Kadish, Stephen J. Schulhofer and Rachel E. Barkow, Criminal Law and Its
Process : Cases and Materials( ninth edition ) , Wolters Kluwer Law&Business, 2012, p.420.



4 ZEMEHLRE

LA A" o TERRTHE IR TR, “ T (malice) RN HE
25 A A A R T B R B A R R S A AR SR AL
“TIE” (aforethought ) AP BSR4 T 35 AT A9 20 SR AU Akt Rl , A0
LT AE BRI R A BCE BOSE T AT A AT DAM R TR . X, 2 A
FHEAR TR BURE B SR — 1 WA FF5 7 (an arbitrary
symbol ) , R AEFE AN T AR E 4T 28 S0 A SO D B 38 ) ik o
AR A4 DO 26, BRSNS R (intent—to—kill murder ) | i
BHEG i A 98 (intent — to — do — serious — bodily — injury murder, intent — to
inflict—grievous— bodily —injury murder) . & JE i 3% 98 ( felony murder) 15 7%
Lo PR IR ( depraved heart murder) ,

= RERNFA

PR TR 15 (degrees of murder) , ZHE7E A TR P B3 AL AR ™
HARRE A, TR IR S BN [F] B 58 4%, 430 BC B AN R R B R e R . A
EEEAE L HERBOSIREETES EREM, 1794 F£RL LRI
PP ST ST BT AR TR R A B — ZORE R TR SO R T2, Hrp—
R FEAFE LR (poison) (R ifi (lying in wait) iY77 A, B0 HoAl A
Fist 14 ik & 25 A (willful , deliberate and premeditated ) , L K 75 52 it i 2k
(arson) 3T (rape) . #f%)) (robbery) & ¥ ( burglary ) JU 4R i i 72 vh 503 N
TSRk GRET FEE LR TR A BRI Z SR ER T R
R, AR IERIR AR B RS T BRI A o 4% 88 A
2, A A IR — B e TR, AR A DABER . IR AR ZE, R
A — AR TEE FHAEIR , — GRS AR RS FHSE @ 33X — 7 s AR AR R
35 T2 M B8 o

(D Sanford H. Kadish, Stephen J. Schulhofer and Rachel E.Barkow, Criminal Law and Its
Process : Cases and Materials (ninth edition) , Wolters Kluwer Law&Business, 2012, p.420.

@ Sanford H. Kadish, Stephen J. Schulhofer and Rachel E.Barkow, Criminal Law and Its
Process ; Cases and Materials (ninth edition) , Wolters Kluwer Law&Business, 2012, pp.601—602.



g% & X B

H AT, 58 58 48 R 2 5500 M #5015 4% TR 4 BB L™ o R B ) AR [R) ) 4 AR
A%, BCBEA R A9 . e M b, BR T AN BRI 50k =45
PAb , —MRAR IR 53 P55 9, B — 2K A% 9 (first—degree murder, murder
of the first degree ) fil —Zi%¥ A E ( second—degree murder, murder of the second
degree) .U JLE I B HARMEA A ] L AHR A B3, — iR TR £ 5
ALFE P AP I . — 2 55 A0 1035 09 58 A% A ((deliberate and  premeditated
intentional killing) , —J& /& S 45 5 ™ EH AR At AP BRSBTS, JE 5L
Pr b2 AR REAR AR P SO A ST o HeP A R AR — A S R AS
20 R E K, — MRAELIEHE B SR 4T 9B 2R (kidnapping ) B K 55
FF P HE NS ER . A, A LM R B A SR A R 1 1 (1)
HEARTR L Ry — GOE A TR, a0 DU 4 77 X (o 50 P TR ((destructive
device ) A A CINFIAEJE NI ) R FEHATAFHREIEANG RFIEA (4
Yy IR ), A HE IR AE R AT B 9T 9 F %2 (peace officer ) B B IEH
(correctional officer) ( 8RNI 3% ) | FE 1o JL B 88 & F°F 2 BE AL L H A i
AR B NS T (W R Rk RS ) 550 BR T — SRR Z A0 i HoAlh
WEARTE , AN JCHUR A 2 & MR RN VAL S BUE AN DA 2Z 5
RIS BV O B 55 AR T R AR TR, — Ok TR R A st
) By W akah 3 20 4E D Wa AR, O g5 R JR A 5 AE R 15 AR W
5, HT, S TRI ML - AR HCRE AR A S L9 RS 6 5 3
U AR UK S GBS E AR A B R R A — SRR TR, A FE TR B 2
BEAL . BRI AR B AR 4D 12 45 2 14 4RI L

©  FEEAIJLSMIEER IR =A%, i, BN T2 4 1 WM IR ik s 4 i
IR AR TR GO R = GO TR = A AR AT B O UECE RN
i) ¥ B — SR A TR L AL FETH] s SR Bl SR AT HCK M E AR AR IR TR R T 2k
ATE b2 B WAk H A A B TR B = SO R L Ak 20 4R L) L AR

@  WHEIEGEAS N, BT A A R0 G B E AFE T AT I iaa gE H g, (H2 A3
WSS A O AT RBE TG LT 08 2 A AR TR Seiti oA T

@  EE HRTAPIBBURFFL 34 4~ MR B FETR . 7385, BETEZKRS JH AR 38 75 BF M B AR O
ZRIEBR T SETR] , AFUIE AT 2 R T A () S JRIAC o8 AR PRAT L BT AR AR AN 11 A B2 P RFJH 2 A
( Matthew Lippman, Contemporary Criminal Law : Concepts , Cases and Controversies [ third edition | ,
Sage Publication, Inc. 2013 ,p.319.) .
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6 EERZE&BRE

= AR

AN (CEFEERIR SRR AR, LUT D) MxF% 2" A (human
being) , BI A= A 9 A2 O wlk p Il — A AR B AR, R R
HERR AR A iy A R N . — > AZE A RS 22 (the beginning of human
life) AR i 2E , B SE 40016, I B BEOR A S AR A7 o A e 51
iU R AR B AL T W R R iR LR S R TR TR R
“N o BRITEDL, ASCRHA T E R EUETE MR A9 G LT R T A AR A
9B, bR RIEMR LA B A S A%, BE AL S At A\ R T 2 I s R i
L, A s A NS5 2210 B Qg Xt iR LSS HT7 8. K TIRILE®
JBFARNIRRIMR JERTELD TG E IR ER AR, 158 %k
O EJGLAS AR TR R, RSEE R AR )L, RA R ILF R
W0 A R BT A RE A AR TR . X AN I B RR O T A AR TS
(born alive rule) o #& BIXANEN , iR w5 AR LR FAT 0 A4S iR
JUHRSRTE & 2R TRIAE LR PR O SE RIS A0 AT 0 se T, B ANt
SR T RMT R MR ILBA “ & WA, g AT AR T2
No P« th A" 246 I L 2R 5 BA IS AR RE ), E B HE R fiE
FEAT A0 S P P IR R RO A (L) o

AR A, “ 1A A R AR S IE R EE . O XA R Bk
& WURBHE AR FE 1T R, R LB 1E 5 b Sz BISE T2 15 4 8
o, B AR AR . IR B AR E 7 E, B LAE T 5 AL RISE
T HIAA AR o 24 e i R R A D U = R PR Oy B AR A AT IR
BE T R AR FE P G LR 5 &, TS A AR ST iR JLAF T (9 e
FAEUENE @ “THE A SN S bR X A A R LR — oA BRI DR 3

@ AFRT AR AR RN B M, R RS AT
B E AR IOER AR

@ Matthew Lippman, Contemporary Criminal Law : Concepts, Cases and Controversies ( second
edition) ,Sage Publication,Inc.,2010,p.372.



= K X

FURST—34r R IEAR LIAT Ry . B S BEER R T R Kk, Af1E
2] LA H AR T BRI R FE AT N R A I LR 75 T6 4, B i L A i
ELZRAET -, AT AR T RS T ) R PR AN SR 45 A SEti iR E AT . Rt
PR 36 B R 280N B 2l g 7 T 4 Hh A R0, B A A R T g

A PRV B8 IR PH A ) LAE 32 BIR 5 2Z A IR AS S R 8 7 1 A2 S5 i i B (A
SEAFIE Y, W0 T LAIARE B2 A T AR AR Q3 (A — Aot i LA 42
TS, R A REAFNG (G )L (viable fetus ) i A] DAAE— & SC B AN
el R TEMIXT A .

BfFH 6 A , BRAE 38 B 45 N 28 TR X IR LB PRSP =AM AP S —
RS AL G AR N IR E S, BRI LI AR GBI & . e an, A4S
JREINTRI 3 § 187 8058 : “ IR ARE RS E L. @5 —FE R A
9 (homicide ) HHHLE I 7 A9 R FE NG ILIE” (feticide ) , £ [ TR TR ICIE LA
FIAT R . FEBCEEIN , “ R FE MG ILIR” X R L& 5 FLBE O BoR AR M A, A
HIHLRE A “AriG g 17 (viability ) |, BPAG JLRESE NGBS T 5 710 CRE R4 28
J&) A RBETFR K3l (quickening) , iR A7 R0 E JIG L A& & B — & M I
W], 40 7 A E 8 J8 %@

v, APk

A=A 2 55 (the end of human life) B ARYFET . & T UNM] H| i sE T,
TEE ST A v — AU AU (R R, 56 RV e e i S T A A P a0
i, RO EAS 1B 3D (RS ERF I o R b A SE T AR S i R A
FIFE TR UEJE—RE G, AT o TR h o6 TR bR i S BUZ AR
BEp i R R R RIBE 2F L FET Wb v A A= AR AL ) W) o Bl BRSF Y R

(@ Matthew Lippman , Contemporary Criminal Law : Concepts, Cases and Controversies ( second
edition) ,Sage Publication, Inc.,2010,p.372.

@  HE X JF X Murder is the unlawful killing of a human being, or a fetus, with malice
aforethought.

(3 Wayne R.Lafave,Criminal Law(fourth edition) , West Group,2004,p.729.
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8 XEMERILRE

B A n] LAI2 W U s N R 2 BB 1 318 2K, 0 B 8 38 ok 2 i 4 45 2 4 (life -
support system ) {5 5 i 2 B8 3% 2% (19 A 4k 2 ORI WP IR Fnacs Bk, X b
“NB&EeER T RN, AR MY E X AR
£ e A4 A " (human being) (4 5 3o (HZ , A R34 R0 8k
WPIRASE " AR GERE T hRUE , M 158K E T IR E AN . TEXFPIERZ T,
REBEAE TR T MSET:" (brain death) AUHESE, 325K FE T 45 HE N 24 2
RN A A Hb 2 J 4 F ) 27 (the permanent cessation of all brain
function ) , WP Aot Ty BB A4 408 455 1k R ASE 95, 1 K i B 6 114 4t 2k ) AS ]
Wik, FiAh , NIEAS B R BRI & e, e o T IS8 T MG 42 1, ki BB
T A B A RRUSARTT SEMUB f (Y a8 B, 38 B A T AR i Eh %

TERE , 1968 AR5 27 B2 2 e 1) — > 28 IR 2 fE — Wi 45 v i e 4k
i KM RE e 2R I B3 & A SE T Wb o , JC R AR A WP IR R 21 i
FERE N THE SR BRI, 5 848 1 T “ IFET- 45 4" (brain death
syndrome ) [ IZWibRIE , BIAKSE T 212 Wit ifE @ 1970 45 3 5% 7 N 4 A1 S8 1
FFE T ) L AE SR E A P2 — AN TIRSE bR . (PET-AISE T &
SCHE) BURE , — AN WF IR 50 Bk AS AT 39 5 45 11 (irreversible cessation of
breathing and heartbeat ) 8¢ # “ filt = K i B F=1% 3/ (absence of spontaneous
brain activity ) 5L 26T, 1983 43¢ FEBEHGE 1 { G —FE T A& ) ( Uniform
Determination of Death Act) , JE SE T4 “ I 20 HINF 0 Zh GEAS 1T 00 4 b 45
1E” (irreversible cessation of circulation and respiratory function) 5§ £ 45 fiKi
THHE P HEAS T 42 3B I HEAS 0] 106 % H {52 1|7 (irreversible cessation of all
functions of entire brain,including the brain stem) , 22X NEEZREAFEM , ILAE
2 [ R ZH0 I 2 858 5ok 57k Ty AR T IS TS AUARHE . EAIR L ST vk
P X FE T AR AR R BN | 2 B LR A WA SR T T IR TS A bR

D IXAFRAE IR R L NRET” ( whole brain death) | BE2% A5 B T2 E A P I FE T 7Y
“HT#E” ( brainstem death) |, J5 2 2 9% [E] 58 % 122 2% bt ( Medical Royal College) 1978 4F 7 — 4y 4
R,
@2 Joshua Dressler Undersl,undmg Criminal Law ( fifth edition ) , Matthew Bender&Company,
Inc.,2009,p.507. 55 4, W& b K 2 A0 i B8 1= b ME A 4 < J0IE% 32 M 1 JE BN 1 R 7 T 3 A sl i
W JCA: 3 SRR T i e, i PR3



