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(THEZA®E) (1864) — M EEMLH T T &R (W. A. P. Martin ) ¥ H
i ( Henry Wheaton ) 13 1E ( [E b5 2 JR 3 YO ( Elements of International Law )
(1855) ,Bi/5 T 1864 4 8 H 30 HAEJL st S LB hiE BUF B FIZI, 1R
o [ R G 2 [ PR ik R R DR A I o, R B AR & B T BUT Esh A A
FEFHERXIG, FERETEHRELWABREER, AEEHRN,
(TEARYRTHBEEENAREEZ — B PEFREHT| HHE—
RGN VE  E PREE T (£ 4#,2001:151)

AW FRLCEPRE R (FAE) 5OTEA %) (FFF) BIXT R BF
GO A A BT AL AT, BTSSR B PRk iR AR E T R BUAR
B R A BRI AR S M A SR b2 A S B M R R G R
At S BORERALE] . AT SELLT JLAS R RIT

S BRSO H

55 WFSEIE B A E

5= A MR IE R DA R T e AN FE M T

S0 RN TR AR EIEF R E X,

— X AFFEALIMN

(TEAR)WEZR £ THIINEREN2SEEMRSEE, £l
Hif , P07 B PRk A E 85 AR T A B, 1648 £ 44, EK

O HEE(TER ST EAE) — b Bt (E PRk L) (1995:107 -112)



2 T (AERQE) #AR

A4 H TEE [# ( Martino Martini, 1614 — 1661 ) 1% 4 P4 B 5 2 °% 5 5 0 75
( Francisco Suarez,1548 — 1617 ) [ B ik 2 1E 0930 4315 B SC (A R, 1994 .
61; 2 #i 2, 1997; J7 55, 1948 ) ;21689 4F i 45 4 HB 6k S 16 # -1 H 7
( Tomads Pereira, 1645 — 1703 ) 7& ik J& 1ii K& 2 291 H) b 55 4 v R AC R A%
L HAICH ZREBNERE (AR - EHLHNL,1973:114 - 115) ;i EE K
 H % %13k ( Gerbillon , Jean Francois , 1654 — 1707) [fl#£ 25 7%k A,
AR Yy R b AR B T B PRk ig L, HE S 1 v e A R R A 58 B (5K
i,1973) . S5 R AR MK H 2 (1689 -8 A 22 H) ,“ &
TR 25 K ELATTR MR IA S ATAT 5 19 [ Kk A7 o 2 2R F iy [ oo ] i
FAATA T E PR 2% 58 2B A, S A5 5 i £ 59 A9 5 S5 nT DA B8 At (9 A B 1%
R AN AT AR AR Y, % e fth B 7 %o e K 0 LB AN BOSZ B A ™ (5K, 1973,
29 -30), #HFWGCHE ., “FERAMN L MARANEH BFE S ME
o, #RAE ST T E BRI, DL E AR AGE S 32 A U R
E RN 24 LA 2 2 v R R 0 I ik . AR AV IE S SOARE T 1 4 T3, U2
H—IEM” ( AR - ZE T, 1973:116)

I, 1839 4F 71725 1 5 ARG 13 4K 25 K e AR DU 3k 11 B2 5K 4 B - vk 2
K AR (1714 = 1767 ) W97 1613 ) — 45 b & T iR A A Ak [ 15 388 114 JL B
PRI SC, B & B s RO A3 R R AE b R AR ) B ) OO A B0 &
EA5) (1839) —3¢rh  JRGIH T (45 E A1) 55 249 /% 4 3R SFIE A K
S E R E ARG, AR AT AR, 5T DA R R R R

@ Ak, (2008) 5 i - IS N BLA B AF K AR , B 2 A B OGB4, 0k
B TLE EATRZ A0 IC R . A BIPRI IR EIIE HRRC %, 168 R LK 27 53 A
SEARG) ., WFRME(1989) KA E , H T IFJ0 8 U1 it REGIEDE B2 R 3% 35 1 B0 i b S i (AR
REROA 2P B bRk A B A AL B 1B B DR B B 22 o 35 4 1) o 3082 R By AT 28
PK P 16 2 B B AEMATBOT %5 4 K22 0 DRtk R A — BT JEAT ] 3 BERHIE
L EBREE (1998 :374) AN X RS JE A7 T fERY
(3)  “The Second Journey of The Pp. Gerbillion and Pepeyra into Tartary,in 1689 ,in J. B. Du
Halde, Description G’ eographique , Historique , Chronologique , Politique et Physique de L' Empire de
La Chine et de La Tartaric Chinoise. 1735.
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Yoy A2 e E RS2 A R AR EE L @ DL b [ PR ik A AR [ PR AS A R R
o 2 RSN B 1 2

(CHEAE) WA T 52 8 EMPUAR A RS I, 7050 B
B2 HARE EEKE” Rl E A RZA i E Rk Z A
PAR WA AR AL, BEA X [ B 2 o0 U 114 25 2 | S X SR T B A0 B aR
(7] i 30, 475 1 55 4 B 30 ) R 1) S8 A R0 33 Bl Ay 97 IBURE %ot A0 32 1 5 £
WA IRAE BT A [E PRk R G A AR T 2%t B R ST 55

fle B T [ 223 ) Tl thE i g 4k [ = 0 T - 7 BURF A9 75 2R L LA 36 [ U
A E Y E PR o HESh , LR, T RO AR R R S AR R

G, %A ROk AV BOM IS B, RTE 1862 4R UM B
Tl IO/ K B SCHE 8 %7 , A 8238 %2 i ( Anson Burlingame, 1820 - 1870) fif
SRR — b SV 7 [ S DA A R P 19 T B ik A . © il A B RE T R
B R BRI EEH e TR, LUG RO R o 15 25 [ E i Ay
ih - P1ETE ( George Seward, 1840 — 1910) , J5 & EN45 40 T & B IF 76 BH 1% 2
W PRk E S, 1863 4F 11 H  7E LR A SIFE T, S0 ) S 2 5 1] A9
KEANRR T HAZBA R, BRXEEEERME S S5 THERS
R, SCHE 43 %0 A5 2 75 42 4% 47 45 78 ( Robert Hart ) ¥ 35 9« — -+ 4
A (2BH =B —F) IR X IRA TR SMRIEE S e " @
(Martin, 1896 :233) ,

@  FROERLL A AR R AME S A MEE DR, 5 2N A AR A T4k,
ARREHE T OEBAR o S ASTFEIA ST N & o EAUE R i b A S RS i, fbre
{5 b T D3l . s SOVRD oty 43 S, B S A B0 [ R 5 1 S L KT A
AR 20, S8 H S0 B E AL, B — A IO Ak, A R ATl 5 sz ol el MR 7 AT
FLGER TIE, SR F LA ? #HE A& Mk S 2 FE AN S Ik —m P 5
BT R L Z N E U 2R R O R R A bt

G 1860 43 H i BUN R B A W5 0], AR ST, R A4S L R A OE L
SR NS SRR 2B N RN - S S B QN 57 ) 7 < ARl Bt 0 I ) o e B8
B ST 2 M T B Wb L L N I BEE RE R 1015 QIO L ol i

® (RRIEIN RS IRA) 55 27 45 45 25 ~26 UL,

@ *“[...]this will be our guide when we send ministers to foreign countries” .



4 T#E (AEARZE) BR

HK (TEAR)BFES5IA , AMGE A E BB TEE, IR ST
BAEE RN EERL, FENEERR THERZ—, BTER
Mk . FRAORIR AT BRI R /R M 1E & (BAEER EA B WK KA
ST A, A 4 45 R #E AU, H3E B — £ " ® ( Martin, 2004 : 150 ) , %t
I, KR A 328 . < AR R TR XELR, [ JHAERET %
Pl BT BB R e 1A & Y 8 T ey o B PRk A 3 A E
AR T —EBTENHAZ, [ JEEZHEX L, HRER 1E
FEO EXERBEHEYXE BRI BFFOELZ— K2 EN
H R EA GRS A A (XR,2009:159 - 160) , BHE A [ 5  B
% w) WK AR E XS H A S R ORI REA —EWBUAREM ., E(FEREF)F,
THE [ AR ] BE s UGE — A 36 EEA B 3F B R ¥ At 8 R e ) £
ERERIFMENO(THER,1864), MTXEFE, FETER LM
Mg B3], < AL T — B [a) B B A0 PRk R ) , A K X R
YER AT IR B A3l , A K B A 7 B =4 — @ R E R, KL, R
P Fp R R R E S ER A FEE " D(Martin, 1896:221 -222; B WL T &
K, 2004:150)

B, A NANBIAFREN TG EAEZEEEHKESNEHR L, T
HRAEENANWRBHEM, 1863 £, EATHR U KESEH L EHE

® “1 was proposing to take Vattel for my text, when Mr. Ward recommended Wheaton as
being more modern and equally authoritative. ”

© T R A4 SR o R R BB AR O B A ) B AR R SR R ESEAE A
fib 2N TR AR B AL P e T — BB BE , H T B T b R el B WL R, 3 Bk
AAMFENK LIRS T —EHE , 35 T X5 3 B 190 20000 0C o 0 3 1 BRI S04, MR 3 1%
FF T 2 M ARIEX A 2 A 1152 197 (Martin, 2004 :159)

W ZFEARE R AFET 1865 4F 5 H LIRS 7 SRS K DR HEXBL% A, LME
4 N RHH M, fESE,

@ “I employed a portion of my time in translation Wheaton’ s * Elements of International
Law,’ a work that was to exert some influence on two empires as well as on the course of my own
life. The want of such a book had early forced itself on my attention, [ ... ]. " JE3SCH 4 two empires
15 2004 4F SRR PR RS AT E T, EARSE LR SC, MR BLE B E 0 B R
BB T AN K XEEEE, Hiztk A XE, s m % E" IR nl i EE" (AR EERZR
FIAMBIEE) .



$—E &% % 5

( Walter Lowrie) {5, 423 . « M F X WUTAE, I 84 74 BIE AT A )
$718  (H R IR Z AR EE B AT LALEIX A TEME i BUR & B 7 B HOK E IE SC,
33438 7T LA 1 14 52— ety A 568 0 P 45 79 7 ( Maartin, 1863 5 5451 A
XA ,2009:158) .

XAEMOFIEBA S . RO B R B E Y, Ak A E A,
BT HEENENBETER, EEMEE I (the French Charge d’ affairs)
AF 1 2F ( Klecskowsky ) X 7 % B eil . “ AR A~k BN T 3 A7 7 [ Broik
R I NS RBEML ) STl ) Aok 45 T AT Ok T B BRI, " 3L [ 4
{i I 4 ( Sir Frederick Bruce ) W 3F 1t R /R RAR M iitiE - “ XA F oA HHY,
[eeeee TP EAFEEA FEROA GEHE AT PF, A7l 24 i E 2
T, RFFEM AT A ME—35 " B (Martin, 1896:234) , — & UT )&
BT Bz e 4 PRk BEE o X ST X GE— T T - R AARCEE PR BT S
Fr S SeRUR) |, FoREAT 0 BB A R i < R A BR B PR A E
Rt Pk B AR R LS, A BE S8 W AT 38 BT, SUAE O — b 42 i
=S oA S =

AT 8 R 3 S A BHR A A, S BTk o B A2 ) 25 T ) 1Y A ) AL
i, [ At At ] 0 T 0 A 3 e R e ey AR e A Ak I s k44 A 1 X — (1]
B, R I R TE B ER R

=K%

(TEAE) B(EPREREE) FA, ZHRREXEEE KE R

@ “Who is this man who is going to give the Chinese an insight into our European
international law? Kill him—choke him off; he’ 1l make us endless trouble. ”

3 “The work would do good,[ ... ]by showing the Chinese that the nations of the West has
taoli [ “principles” by which they are guided,and that force is not their only law. ”
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= H| - B3 ( Henry Wheaton ) WS | iz 4] T 1836 443 Il 7 e [ 1 20 3 [H
PR R, IS BRR H P, e A | & (BN EEAME, ZBhE
T RN EINACE TAEMSER, ) 2 55 BRI K B F1 3% [ 58 1) 61 ) 43
Bk, B & T THIEONSIE s RS 4], 3 s 64t 9 35 4 7= A4 T M 24 K
HFEA B ” ( Nussbaum , 1954 :246 ) , #5 1A Jhy J2& 78 J7 30k M A [ P i 25
YE. 1836 4FLLJG , B0 8 2 VE i SUAS A W 48 45 1T RS, 4 1846 4F 418
VG TERR AR GEHE PN 3 i) . 1848 4E 1 1852 4F | X 7E ¥ [H LB AN
S 5 LAYE SCH AR GE PR S 4 AR 5 ) . 1848 4EHISE 4 2
2 BA NMEIT S — A,

BT A S AW A 253 X A E AR T LUB T Fss xb, 1855 4,
1 9512307 ( William Beach Lawrence ) % 8 i) — > MU A< (Gl % AR M 56 6 JiR) 7¢
B R, STAEIHE AR 6 MU 58 1 AR . AR S & 57 (R
AT IR i R AS K B8 51 3 BT ) 18 1T O T 1848 4R 76 3 o8 Hi Wi 1 32 3
RSB A TR] B LR B T R AT & RAS b BT A, ELFE 1848 4F i Hh B4 W 1Y
e IE T 36 A — R N

1863 4% 7EP -1 i AL 1 55 2 N TERER (G H AR AR 7 TR, 1864 4F
NAERBEED)

1866 4, H1i5 44 (R. H. Dana) % % 955 8 RUTE i 181 i Wiz (1936 4F,

W HST 1785 4F 11 27 H A T 36 [{ %45 5 N 3% 2 4R 6 07— i AR AT KK BE
1802 4=, Hell T 214 b 1) 35 42 2 e, BV ke A B K2 | 1805 4F 3174 (6] LU &R 3 AR 8055 i B2 2 K
AN [E W TER SATHN, 1812 4ERS S AN 29 AT JL A4 ML 4t National Advocate i) 4§, Jf 5t
1812 4E R4 ARG A £ . 1815 4F 5 AEA A EEREBEEE , [FAF IR T (i L3R 3
{# ( Digest of the Law of Maritime Captures or Prizes) ) . 1816 4F% 1827 4 {35 El i i ik B di
R, 1827459 A 19 H, BTGk B A WA AR, A 36 [H 3E 42 5 —E S 38 A I (charge d”
affaires) , FFURIANEAUE | 1835 AFFEAT3E M 4 — T # SEAI AR/ 6 ( Minister Resident) , B4FJ5 {E
W4+ 45 IR/ f# (envoy extraordinary and minister plenipotentiary to Prussia) . 1847 4F & Hi 0] [€ |
BEAE S b KA AT VRN, B2 [F PRk 1848 4F 3 J 11 HRHE T i s M) . HAEVEED,
VA PRz B Elements of International Law (1836) ) it NAT %4, HAX ML H ( Enquiry into the
Validity of the British Claim to a Right of Visitation and Search of American Vessels Suspected to be
Engaged in the African Slave Trade) (1842) ,{ History of the Law of Nations in Europe and America,
from the Earliest Times to the Treaty of Washington) , J& # VL1585 i, 1845 4F 78 ¥ 2 W4 4 Bx
( French Institute ) 3¢ /0 19 35 38 /1 5% ( “ honorable mention” ) ( Lawrence,1855) .



