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RXEE
A STUDY ON CHINA’ S INVESTIGATION

SUPERVISION SYSTEM

ABSTRACT

This monograph focuses on China’ s Investigation Supervision System. It
comprises two sections-the general introduction and the specific review except
for the introduction and the conclusion,containing eight chapters.

As the first section, the general introduction from Chapter One to Four is
intended for an overview of the basic theory of China’ s Investigation
Supervision System,especially it goes further into the concepts, characteristics
and principles of investigation supervision; the development courses; design
consideration ; the existing problems with the system; refining ideas; mode
selection ; system construction . This part plays a major guiding significance for
specific systems.

The remaining four chapters make up the second section , the specific
review, which focuses on an analysis of particular aspects of China’ s
Investigation Supervision System in greater detail, especially in relation to its
four important components, such as the supervision system for placing criminal
cases on file for investigation and prosecution, the supervision system for
investigation activities, the supervision system for enforcement measures, and
the supervision system for duty-crimes . Actually the parts of Chapter Five, Six
and Seven are the critical components of the monograph, whereas Chapter Eight
focuses on some exceptional cases in terms of China’ s Investigation

Supervision.
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Here are some brief descriptions about eight chapters.

In Chapter One, the monograph focuses on the concept of investigation
supervision and reveals the basic meaning and characteristics of China’ s
Investigation Supervision System. It defines the concept of investigation
supervision as the activity of supervision and enforcement where the
procuratorial organs regulate and limit the abuse of investigation power during
the course of criminal prosecution: i. e. for the purposes of establishing the
allegation against the accused, the initiation of the case, evidence collection,
adopting injunctive measures, and providing that other investigation activities
must be carried out in accordance with the powers and methods provided by the
law. The supervision by China’ s procuratorial organs of the exercises of
powers of investigation has attributes to justice, specialisation , empowerment,
procedure and relief. Secondly, this monograph explains the principles and
systems of supervision of investigations. Such principles refer to the basic
principles of conduction that apply to the whole process of investigation
supervision and that procuratorial organs are required strictly to observe when
they are carrying out investigation supervision. There are essentially five
principles of the supervision of investigations: supervision in accordance with
laws, objectiveness and fairness, overall supervision, timely supervision, and
focusing on effectiveness.

In Chapter Two, the monograph focuses on the development courses of
China’ s Investigation Supervision System over the past six decades. In general ,
China’ s Investigation Supervision System has seen two different historical
periods of development-the first three decades since the founding of new
China,and the three decades since China’s reform and opening-up. The first
three decades of development of China’s Investigation Supervision System can
be further divided into four phases-exploration ;establishment ;twists and turns;
and suspension. During this period the monograph presents many more lessons
available than existing experience for the Investigation Supervision System. The
later three decades of development of China’s Investigation Supervision System

can also be further divided into four phases-rebuilding ; reform; development;
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and renovation. During this period the monograph also presents many more
existing experience than lessons available within the Investigation Supervision
System. Over the past six decades,China has seen its investigation supervision
system achievement, by gradual improvement, five distinguishable
contemporary characteristics : moving from a rough to a detailed system;moving
from blurred to clear contents;moving from a unitary to a manifold approach;
expanding the investigation departments of prosecutorial organs;and realizing
simultaneous supervision. The long journey of development has come to two
major inspirations ; the prosecutorial system with Chinese characteristics must be
unswervingly adhered to and developed ;the Chinese Investigation Supervision
System must constantly be improved to keep pace with the times.

In Chapter Three, the monograph focuses on a microspical review over
China’ s system of investigation supervision. The necessity of imposing
supervision over the investigation is determined by the particular nature of the
power of investigation. It is in accordance with China’s constitutional system
for procuratorial organs to exercise the power of investigation because of its
neutrality in constitutional position and interests. Then, the main problems
existing in China’ s current system of investigation supervision are discussed,
which includes the lacking of legal responsibility in supervision,the exemption
of supervision on withdrawing a case,improper custody imprisonment, negative
investigation supervision, usages of compulsory measures, and deficient
regulation on legal evaluation, legal suggestions, and right to know. Last, the
potential routes for further reform to perfect China’s Investigation Supervision
System are discussed. It suggests that a scientific Investigation Supervision
System should cover two aspects of contents: the improvement of the
supervisory powers of the procuratorial organs, and the improvement of the
system of social control over investigative powers. The powers within the
Investigation Supervision System include the power of legal review and the
power of suggestion.

In Chapter Four, the monograph focuses on a comparison of, and lessons

learned from, current Investigation Supervision Systems outside Mainland
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China. This part describes the view that Investigation Supervision Systems
could be divided into four models in general: Prosecution-led supervision
model, represented by France, Germany, Taiwan and Macao; Judicial review
supervision model, represented by United Kingdom, United States and Hong
Kong ; Integration supervision model, represented by Japan; and Post Strong-
Authority supervision model, represented by Russia. Though with different
appearances and varied extents, these models have surprising resemblances to
each other.

The Investigation Supervision System in China should develop its current
supervision model of taking the prosecutorial organs as its leading force in
investigation supervision, which is obviously distinguished from the other four
current foreign models in terms of the subject, sources of authority, and the
ranges and measures of supervision.

In Chapter Five,the monograph focuses on a discussion of the initiation of
the case supervision system. First of all, it is pointed out that the investigation
activities begin with the supervision over filing a case. Then it elaborates on the
concept, characteristics , rationale and legal basis of the supervision of criminal
case filing. It then discusses the legislation and practices of various modern
countries on the supervision of criminal case initiation and draws comparisons
with the legislation and practices in China. It also discusses some basic contents
such as how the following situations may be supervised: where a criminal case
that should have been initiated for investigation was not initiated; where a
criminal case that should not have been initiated was initiated erroneously ; and
where after initiation,a case receives a sentence of public security punishment.
This part reviews the supervisory procedures as to criminal case initiation, such
as the acceptance, review, investigation or handling of a case, and remedial
actions , etc. Finally , it analyses the status quo of China’s system of supervision
of criminal case initiation and discusses how to further reform and improve the
system in terms of the operating environment, the standards of supervision, the
system of investigation power,and remedial measures.

In Chapter Six, the monograph focuses on the study of the Investigation
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Supervision System. This part begins with a definition of the acts of
investigation, and then compares the acts of investigation activities,
investigation tactics, investigation measures, investigation means, investigation
technology ,and investigation methods. This part also sets out the concept and
composition of supervision over the acts of investigations, reflects on China’s
traditional concept of supervision over acts of investigation based on control of
crime, and proposes the timely establishment of a new concept of supervision
over acts of investigation which combines proper procedures‘ with crime
control, power restrained by power with power restrained by rights, and
compulsory supervision over acts of investigations combined with discretionary
supervision over acts of investigations. It compares the systems of supervision
of acts of investigation in the UK, the USA, France, Germany and other
countries ,comments on the operation of China’s ten types of supervision over
acts of investigation ( including supervision over summons; supervision over
searches; supervision over detention; supervision over investigation and
interrogation ; supervision over enquiries ; supervision over special investigation
measures ; supervision over inductive investigation ; supervision over compulsory
sampling ; supervision over identification; and supervision over investigation
experiments ) , and demonstrates the preliminary concept of reforming and
perfecting the system of supervision of acts of investigation in China from three
perspectives: clarifying the possibility of being sued due to any acts of
investigation , implementing the system of judicial writs,and perfecting the rules
of eliminating illegal evidence.

In Chapter Seven,the monograph focuses on the study of the enforcement
supervision system. This part sets out the definition and the composition of the
supervision of enforcement measures. It analyses the factors restricting the
perfection of China’s system of the supervision of enforcement measures, while
it also reviews the systems of supervision of enforcement measures in the two
major Western legal systems. This part identifies the practices, the successful
experience and the reference value in these systems,such as using judicial writs

to establish the system of the jurisdiction’ s supervision over enforcement
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