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« AXRET(ERSHMARITR) (5 44 %,2003 &£ 4 B ) [ William and Mary Law Review, Vol. 44
(April,2003) ], RX A" XERENHNERHIOBENSE % — 5. EHHWL" (* Establishment and
Disestablishment at the Founding, Part 1. Establishment of Religion" ) , ZX"& "o BHHB"RELRT
(RRSHWEARFR)PIOEE— B, EERPRE, LB -85 EEXZREREBESHREML, &4
RAE AR T W, — X BRET
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ho#E (John Garvey) (JEFIE « X{A4E ( Philip Hamburger) i& #4378 -+ B! 5T ( Douglas Laycock ) (F3FF - % &
%5 7R (Mary McConnell) F1£9%) - 445 (John Witte) AX X R ERATMANE #F 10, thEBR S ERE « B
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MR PR RE BN TR ERRFE— M —AF M E—1785

[1] U.S.CONST. amend. I.

{2) See Act of Uniformity, 1662, 14 Car. 2, c. 4 (Eng.), & E) F 1 SOURCES OF ENGLISH
CONSTITUTIONAL HISTORY 543 —46 ( Carl Stephenson & Frederick Marcham eds. & trans. ,1937) .

+ Revolution, }§ X B L F—FFF

[(3) See LEONARD W. LEVY, THE ESTABLISHMENT CLAUSE. RELIGION AND THE FIRST
AMENDMENT 5,11 (1994).

[4) See AKHIL REED AMAR,THE BILL OF RIGHTS: CREATION AND RECONSTRUCTION 32 - 33
(1998).

(5] See McCollum v. Bd. of Educ. ,333 U. S.203 (1948) ; Everson v. Bd. of Educ. ,330 U.S. 1 (1947).
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SRR JE O M 4 46 4 37 WA 4% B v - 5 R (PP Al 5 38) (Patrick Henry's
Assessment Bill) , %44 74653 - AR H A9 (HA L 252 H H #9158 ) ( Thomas
Jefferson’ s Bill for Establishing Religious Liberty) , 33T EaE AR, “ HF—1©
IERZHE - FX — 3675 JE LA B AR —30, X — 6 3 JE T AL —F¢
BERMRY B IEBUR X R A 22 T, ")

XFP K 22 R A b b g% (S EE R 3L [R) A AR TR B, AR X
KFEENTBGER , “ 7E X B R R € FEH b, AR K50 A& BRI
R F X LAY, B A T R SR8 b AT 1T B AN SN0 BOR W G 1 2 2 1k
AR 7 T AR E A B X s bR A e DB SS fE
AR Ze [ A5 R M S RATTER R IR Z A O NI B R B T 5 — &
IERAEAE , — A AGKIEEBAS A] BE KL B T 18 AN 2.0 1Y [y sk AR v 0l
FEIX S A% H A R R R Y WA REZ NAHE AR ZHE A
SR HL B 5 1 22 2 RN 0 0 58 S5 s U A s B SR T i B B i
W, NI — [A] g A 1 S AN 7 TR At T — 28 ™ A B 1 & s —— i A UYL
SRR ZE T . KRB NS B it AR L6 5| K 10 ) 8 37 [ 380 2 7 2 FilE
BB B AiE EVEER] LR I, TR AR R B ST
PR E ETAES i) — AR BRI H T )

IR, 1784 ~ 1786 AF M) 3035 R MIFA DU — D E M FEFF, 8
12, RN —FEZC A | HE A 0 5 1 Y B 0 ST, B 1 —Fh A
FEMRBABTEZ - RINERLRTH—HME , & R Kok E i
SL AR H 83 25 [P0 R Y R ) — AN e R R A S IE A T — it
TAIE Z N B — M T 2 55 3T 2 i B R ST R BB 38, A
2B I 12 % o] v B O 58 2 AR % 3 JE W M 7 S A AT T A0 Bk B L
2 MRFF A e . N 7 B O« B S, LA KB o B Y T R A A
A DB ERATH IS o a0 SR IRATA 0 IH SCHRF 7 E #4373 1 =2
ft2a  ARERARMERE 55— 1B IE R HIE BN B R4 . WRIRATA B
ARLE BV Y 55 55 L L el v] RE 23 IA A [ 00 S X S AER T S R B Y, Bt
A AT GE AR SCHF OSBRI 2 T A

(6] Everson,330 U.S. at 13.

(7] Id.at8.

(8) Id atll.

[9) Seeid. atl; McCollum,333 U.S. at 203.
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8 S B A7 O 2 AL 0 0 T AR A D R S0 S Yo L IR = 1T ) I S
B AR SR TIT it R AR 0 48 TR B R TE . MR AR & UM, 5 — 18
IERI AR SATATARTG T H I B 1k 24 03 L A BUR 25 8 52 [ #, 51
# By 1 BIBBON T B NS B = 3 P, RE RS — B IER R 2
HEFRE T BURAE , RIMEJR7E M ) J2 11 _E——FE IR By B Sk bR b e
fR—— X AR — R IR, SLEZ R HIR— AR R A FEIERE
LA EREAUE AT AR TG 2 BURELA B, YA TR 2 S A B
o ABNT205 BEPERRZ A K IH W LB 8 6 12 1 98 A FBUR IR A Y A
O8RS B AR A  E — g 7 O ] 2 i A ik [ R BT TG ) B,
FE—Fh o SRR HAR SO ———Fh < BRI 7 g &5 A—Fh £ 0T
EXHERFEHA MY EX A E T, SRR ok R A
SEHRERE IR A E R BA A AL BEER? AF S BAEE AAR,
TR 3 7 [ Z R AR — AR, KB ERBRIRAN R, SR 2 B 0 2 A
SRARNICFIEFT DT, B oy SERBUR b 75 B B2 )5, R
LA R B S BLVE . BB Z R WSS 8 M S e BE AR A
FALA SERNBUA LA SEAREREFF Jy 17 A (B AR Y R e 7

ARSI P 3k 56 e A R 0 S AT B 93 15 5 T S PR AT AE VA R s
A BB 14 TR b A 30 9 AT T X )3k — [ R 330 A B Pk R AT 4 K
FIT TR 59 [ R Bi— b B 0 = B EL mlr AN S A0 4 JE 55 0 P A Ak i B, AR
SCor ARG o X BT R RIS — 8, RICTF R LR, e
X AR 22 SR FE B b A1 LI 14 5 [ 25 M 0 S o IR — Bk e o Al
A, ot A i ST A O B RE AL RE AN SE BRI shatt A7 IH 2, O R A ] 00 ST
HE (BB IR, ASCHH 80 ——WEAR R E b 7
AT 2R —— R R PR B B R, e M B s EE (B

[10] See AMAR,supra note 4 ,at 32 —41; Kurt T. Lash, The Second Adoption of the Establish t Clause
The Rise of the Nonestablishment Principle 27 ARIZ. ST.L.J. 1085,1089 —99 (1995) , Joseph M. Snee, Religious
Disestablishment and the Fourteenth Amendment 1954 WASH. U. L. Q. 371,406 -07.

(11] See Guy Haarscher, Freedom of Religion in Context,2 BYU L.REV.269 (2002) (discussing religious
freedom in European countries ) .

[12] See id.

[13] See infra text accompanying notes 562 — 81.
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75 35 [ ST 24907 , BIAE KSBON A FF 45— B 2B 2L P et 3 9 A8 —
Bt EEXASEEENEH#H S, LN a Lk —E ik Y EXE
phr Z R, SRR A SRR S A R (D B 22 BIEE T ) Rk IR L
HEFHES Y HEAARBEH 4 D, KRR ASHERX— A, RE
A WA SR BAL Y FE BRI 2 BRI IKAR B A AR SR, — 2
i B SR A AR AR LU B, 76— T, RER 4 AR AT LA Bk Hm , 3 I
HARLST H © B2 B B — H {H 3 9F 8 2 4 3 5= ( Congregationalism ) [ 5%
“W#” (Puritanism) ] /7 R THERB—E S LR L R4 B E
7g OB EEMIE R SNAL—BBEAEEF EXW L ZH S T
5 POVEE A7 3k JR WY RN T B 220 i /N R ST A E B U T R e (B R D
H2AE17 tHERKRET XM, REEBRRBEHE S S, XEHR
A AR IE A BRIR R £ ROE I —— B 18 X AR A BUE 1 = 80K, A B
Pk 2 B ——(H R SR AR ENTE R B LR AW BELTE

(14] See Act of Uniformity, 1642, 14 Car. 2, c. 4 (Eng.), E ) F 1 SOURCES OF ENGLISH
CONSTITUTIONAL HISTORY ,supra note 2 ,at 543 —47

(15) LEVY ,supra note 3 ,at 1.

(16) See id.at 11 —16.

(17) See id. at 16 —26.

18] FEOZSLFLEESRFE, BARE MR IEHN CEEHWRY, BRE, RAERXR ZENIET, &K
BRHE LA LSRN —RERAIRHHOY", SANFORD H. COBB, THE RISE OF RELIGIOUS
LIBERTY IN AMERICA . A HISTORY 418 (Burt Franklin 1970) (1902).

(19] See LEVY ,supra note 3,at 11.

(20) See Plantation Agreement at Providence (1640) , EEJ-F 8 SOURCES AND DOCUMENTS OF U. S.
CONSTITUTIONS 353,354 9§ 2 (William F. Swindler ed. ,1979) ,

[21] See William Penn, Frame of Government of Pennsylvania (1683 ), & EJ + 8 SOURCES AND
DOCUMENTS OF U. S. CONSTITUTIONS, supra note 20 ,at 261 § XXXV,

[22] See Maryland Act of Toleration of 1649,1 Maryland Acts of Assembly 244, % 35| § COBB, supra note
18 ,at 376,



