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ZRBHEAGIRA RIFARERRE —URER LY. #EI0A
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FHUARLRPWREAAANDHE. AXFAMEHEENLRNEK,
BRYBRERLESEMME. =& Peter Schlosser F K ATTEF 454
). REHRREMNE FEMEAME T JLRGIEA, Bl FERENT
BERLEI BTN, S BE D ER ) 55 55 IR 0 A R 6 A & FR U DLR AL B
XF. AR IUB A B KATBA, T HBRHRNELSESH,
B EBEHT B,

EKHFEFHEERN—HAEZE L=k, Jb s # 9p 2008 4 RiE &
B2, AR HRE AT E SR, HEFE3M™ LA, IR
BUEFEATATNR R, TERBWAMEM TR, i, A&k
FEMRIERE, AREEER T ENTRRE. SRTIHEXE, —£
B (R AT R BEHR). (EEE E3% BRRE
HEREEF B EMTRERNER L BE TELREET HRH
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XA H AR E RO EEITBER SR B AR5 M S, X8’
BAXSEME, HRIEHF,
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BI(ERER 1999 SFHBRE SR F AL ERMEDD), MR ER EKE .
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BLF & [A] (electronic contract) 7€ H AT B — M, BRHBETF
AR—HE 20 HERPARAERARENEL HEHLE—F2H
KRB AIBEFEREZENERRO=YHLE-MRE. Bt
B ML) (Computer Law)0 —HEFR: AR TFHFR—NTFHHAZR
BER—ER, REERRMERBAT ZHELEAZ, 2
A RSP B s F P48 50 B 28 P R SR L 7 b SE ik 2 [l 89 L T3
T, T 53 2 g ol 5 TR R A SR B R B 1T AR M M PR A R R
EWAEE N R B FE S D KRB £ % H F B % (Traditional e-

@ W{Computer Law ) % P4 ki, Chris Reed and John Angel 3, Blackstone Press
Limited #1555 299 %,
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Comerce) *ﬂﬁ:ﬁ M %?ﬁ% ( Intemet e-OOl'nInerCe)® _‘# ’ %%%'ﬂ
R MEGE M B T4 R E BB B LA F @l IR AR R T B R
EERF RIS,

BTG REN—FF NS FBRMERAR A LR R
TrEREPER . (B F R4 ZE LR 4 [A 8] 8 (Electronic Commerce: On-
line Contract Issues)—3CHIYEH TA A “XF B b 16 3h ) SR EE P AEXT i
FEREAXGFIRAEGF SRS L, #n, 4 HRE 0 LGES S F#E R
I HORETT? R IE S B R IRVERE (The Statute of Frauds) %
T HmE W ER? E o E KR AT B E R A e g & A
(authenticated)? WFELZREBERFHELNZNY"? FrEEELY¥
Bt (Stanford Law School) B ¥ 48 W6 4% . 18] $I T (Margaret Jane Radin) 3§
T H A RIS 7S A2 EE A B : (1) PASIE 183 (Authentication )
BRRRATAT B AT TR ER G T AKRFHR T A R&XNHE
BIIE%? (2)FA 295K J1 K & (Binding Commitment) , B) A #li+E ALK
BEAMAIRE S RA AR I 57 (3)4rHEAL (Standardization) : B
HGE— B “br¥E” & IF) (adhesion contracts) & & H A Al $h A7 #E?
(4)HEBR % 3K (Excluded terms) : ZEfF AKMBA TR FEF S BX
FHHBR RKRAEEZN? (5)RESF (Viral contracts) : FEfH A8
EL,2HBTUEBMBH X FAHEE LNEMA? (6)FREMEaE
&+ (Jurisdiction and choice of law) : i& A B B AR FIE ALY B B HL N 2

® 2% Internet and Electronic Commerce Law in the European Union, by John
Dickle, LLB, MA the University of Warwick, Hart Publishing, Oxford-Portland Oregon,
1999. ,p.2. EHBHEF I Ny #& 5t et F 7 5 OUAL B B 7 b % 7 Ak (business to business
only, ), HH RFFET I EAKNERTE, EXFEFHF P, TTHER— MUK (The
Market is a Club) , TFEE BRPIEE F B 35 7, AU IE R b X8 ol , 3B 60, 5 7 ol % 3 2%
E WU NAEBIM AP ARAP, B— AT, A4 XRNEEE, BRALF
BN, BEAEESMENLS, EXFE FEF P, MERRE— T (the network
is the market) .

® 2R Electronic Commerce: On-Line Contract Issues, by Fred M. Grehuras, Trudy
A. Golobic, Robert A. Mesa and Rebecca Guncan, p.2, www. Fenwick comypub/corp-pubs/
online20% contractingmain. htm,
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ARA—FE, ENA BREH - f &R f T AR
HRETHE FITARRZE R E MR EER, miZEM B 2R
A RE AT 8874 B XN AR SR R,

FELHBENEL R . GFEVLE) (Computer Law) — 5 I/EH X
BENE PR ARENEAFENEES T TR, ERZHEHTK
EREGMEFRGE , BRFENRE, REHR,EHX SR 2)E
HHRFREHITHE FRSIESESHBIEATRE, HRSREES
FE, X&%E KL, IERGERNSFRNEBEFESRERERZ
HIBHER REBRIWELT , L —RINEMFENER."Q ‘&
AR, Y EAFTERBIREILNHE, FEXEEERVRMIE
RRRH . XEEERAF RN ki SRR, &
KL HINTTRGE ARUYBEANS R EESHTUARSE
EhHURBERREEN,RE -1 ARERLREIT,”Q X&HE
R FRRTPRLAELFT N ERNSRERHE A ERe
X ElE, X ERBHEASARLEMNERMZ HEEER S
RRKE TR R R ERRNE B,

— BT ARNE

BRETERAP EREMZM, BX B FERARE —TAK
W EZME S ERF R L EFTII B & SOFRER— BN
—BHEE. ERERTEEFHEXLTFEFERTXHNE HE
ERTRRAX—ARBERER. YRXHARURBERTZEAB R
TER, LR FRERGTERR® REUMNEFSRAES WHXT

® 2N econtracts 1: The Evolution of Conract Formation, p. 1, The University of
Pennsylvania Law School, http: //www. law. upenn. edu/law619/2001 /week05 /contracts!-
evolution. html,

@ £ MW Computer Law , Fourth Edition, Edited by Chris Reed and John Angel,
Blackstone Press Limited, p. 301,

® Z2REOD.

@ M(AFBIR24 & FBREBME,

® MEFAREIEI&.
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BFARNEENE, BRREA XL RVRFEARFERX—
ARiE,
REBWMABREXRTHFRASFNEEXG, BHE - KERNET]
VB A XERHRANEARIAEL R EERE R X BEEEE
B XA MFEREER R RA XEE X B HEK
FERBHEAWETFESREELE X EME, EZRBE FARNREN
HAZEHE—, BHMEREGFE, I hHE 7R S fb B TR,
IUREAEN(RTFRF ERELRIOFE MR —-FLRER
EF. FHEH BB RMEA. BRHESEN(REMN IT R/#)0—
FHOEFIENEAREF., BB TER, MEPE 1998 FH(H
FHi% ) (The Electronic Commerce Act) Q& 804 Bl b F 419,
#E 2001 FAFE—HTBEIERXHE)® WEHATHTFERIX—R
. BRBSERT 2002 4 7 A /(8 Fii %273 R (A
Global Action Plan for Electronic Business)® #E =R EH THFS
FX—ARiE, HRMBRERARELXHC FhiRE B F4R,
HAE(H FR % fMAR = A1) (Primer on Electronic Commerce and
Intellectual Property Issues) )t i H£ | “ LEFE T HBHTESH"
(paperless environment electronic contracts), #R T 7EH F /&5 B3 |
—HEA A BEEEWMAMEKSEERRASEEZRAS(BIRES,
UNCITRAL) 7EHMAR Mk X P IR RA X — W B8RS

@ Michael Chissick and Alistair Kelman, Electronic Commerce, Law and Practice,
Second Edition, Charter 3, London Sweet and Maxwell 2000, pp.60~104.

® Denis Kelleher and Karen Murray: IT Law In The European Union, Charter 9,
London Sweet and Maxwell 1999, pp.95~129.

@  http: //commin. nic. in/doc/ecactl . html.

@ W {Uniform Computer Information Transactions Act} ( Last Revisions or
Amendments Completed Year 2001 ), http: //www. lawupenn. edu/bll/ulc/ucita/ucita01.
htm,

® WA Global Action Plan for Electronic Business), The Third Edition, prepared by
Business with Recommendations for Governments, July 2002,

® W {Primer on Electronic Commerce and Intellectual Property Issues), http://
ecommerce. wipo. int/primer/section2 . html,



MR S

B, ZEABRCEHE T HATESERBA E W AI(199 F i TRk
ATOE R HMAAIE R ) MC2001 FHE FEL R EERHTGEE),H
HESHREZHN P HBRENERAT R TER., EHEAEE
HHERAAO b HESH A T 8 F T4 (electronic contracting) , 3
HWTEARMBITHR, MIENERAFE WX — SRR HTHR.
XFRE, AESHFRAEL AR, (VRSB R A SR i
FRIWTFEE,FANBTFERFERARE LARFHEEE @
REEFEFOBNKESRFEHB I —BNFEHE TSR 8%
& BUAFEABNKRTYN, WE*ERZIETEHSERQ A3
R B AT A ETRRE, R A T4,
(DEFHEX
HEBEFERAE Y, ERBEFETF AR, XTHF—
W, A R ERRHA RS BEERORE K R,
KE(GE—HB TR HIE(1999))@ it F—idfE X £: “BF
5 BB BESBHER (electrical) JUF B REHE Y (magnetic) . LR
R MBI MBAR . MEEE—HEIEERZSE)
(Uniform Computer Information Transactions Act) ' % FH F—if 1 &
XEGE—BFRGEIHERF,
IERAUBITES B R %4 (8 T %55 M8 ) Wi s 1 (% —
B, FF§ %85 (Uniform Electronic Commerce Act)® i Xt F—
FIREXINT B FEFEARFEARE B FH B RS eEW

O ABASHERTBEZRSHEY A/CN.9/WG. IV/WP.95, HELKHENT
AR FHESF) (LFHFNERTE R TiT4: —HA NS RO BB
B} (Legal aspects of electronic commerce Electronic contracting: provisions for a draft
convention Note by the Secretariat) ,

@ REFEHXHE 4T DRTFITA RS,

O WEERNE (BTFEFARELFER), MR AR 2002 415,

@ W{Uniform Electronic Transactions Act (1999)) %5 10 B, http: //www. law.
upenn. edu/bll/ulc/fnact99/1990s/ueta99. htm,

® W{Uniform Electronic Commerce Act) Civil Law Section, Ontario, p. 3, http: //
www. law. ualberta. ca/alri/ulc/99pro/eeleccom. htm,
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BEAEMEMS PR FEAMNEA LR ICR BRSNS &
BEATHIAE B ICSRERBE AR o FERFR T B B9 PE3E o, E B IR B % v F
WEXRATHREZENEAARETFAGHEBZABEARERIBREH,
Bln, BFERIKBOCEME, AR X HARAB TR T, EXE®
BRI TELZ R,

EPRE 1998 4F B F B§ 55 2 ) % R (The Electronic Commerce Act,
1998)0 X FHTF—HME X S XEA XHEBR AN E KK —
BN AR R TR IR SRR BT R
SR BRI SRR M M R B AL T X s e 5
R” BHERMFRHX - ERBE TR FRHSELENSE—
HTRHE. X —EXHE T AL EERTRENERURE
PR AR . X—HE K BN RERERE RIEARE BT A
AR BN FE FEREM TR e H AR, X HERBREFH LA
MBT BT, BERMBIANN R FZEAEREAR,

BEERRASEERSER(R RS REE) PRI EF—i[
YR E S, EEH T 2001 EMA (R FREL RN PHBRE XL TH T
—FIRHBRE, HERSEALRSER N A TR FITARSNE
RO gk FiT 447 UL IR, BR 6 AX AN (3B FiT89—1E
FIRIGESS FEFFRR(AGEZALB TR TNYE 2 £()
TN SRR HTFRITYINER. XBEFERTARMEF
HWEF RSB, E FERFENES G SRR, 3K
EEXNE, BERASEZERSAERE TR S AR PER TR IIE
MEIHE , FEPORMIEAEE 2 KO E XK ‘BB X RBLHETF
FRNAEFTFERAXCFRER MHEREBNER, XU TFRUEE
ARRF 8 FHIELH (EDD i F R4 B R AE B T o FHEE

@ HWAThe Electronic Commerce Act, 1998}, p. 9, http: //www. commin. nic. in/doc/
ecact/htm/,

@ W A/CN.9/WG.IV/WP.95,20 September 2001 Chinese, B4 HEFE R B L5
REBUTHAHMTFES)E= T NESUH (B FREFNERTE & FiT4.—
AR RAI BHLMB), 5 4 T 10 &.

Q@ R(ASHEERSUTHUTRELREFAHEENI1996F), 81552 &,
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#(EDD A THHENE AR ERER A EEREWHE TE
B . B BAR WA I P& F— IR & SR AR, (E AL Xt
BE T —IA & LRESEER,

M BT B e ALE R E PR AR R SR B A — R e T, B
RN T —IAER M E T Z i M B AR, LI E BB R AT RE s B 75 H
RUAFTE FY 8 TR AR TR R AT B8 Hh BB B AR, AT A 2 F X 2R B 6k
REMAFER . XHRRARSBERCHL (UNESCO) B4 B HER
AGRTER S B aESRBRHAS LI REKE S B A A ML 3
17T H TR 95 SRR — EL BT IR PR R “ B R P S IR 1R B

A0, BT IR R AT BE I YRR BR T 155 LB MR T
THRBSMEARFBRZS, E M AHE B AE 280 T A B R H K
AR, UL B R REBTT & R H T A TERERMBEAR, IHFE
FROVEERMMEMEBAEHE R R R, WEREN BRI E
BAZETHYABERN L TRA K Z R E A 6 1, AR A BN A
HITEf . AR R R, B F—d M B B3 MR X LR
BT T BB AR FB.

HF—HERTHSFPEN N EBRNERIHFFBR N1
KEWME, ETSHEBAAE RN JCFEN RO A RE
AZHRERY AT A UE R A3 GER BB HBR . BRTH LB M2 &
BARMGEBEANGE SN, Wb, BF— AR I E
AREREFEREESEHEMARNEAR, MRS 5 —
BARRSESNE LAHAKRN; XS RA S HECREREY,
AW . R, ERH R T AN AR ANSE, BN Lk,
AHALHITRAMNGEREXMERMEARBITHANR FX 1
B, BT A R T g N B TR FA RS, 2 A XB TS
REEREAN AR,

) THRIKE X

KEXFAGRBEER, FRREMNEEESR P-S- MK T ALY
S DU T T E L5200 B 8T #AT R B HE R4
R HERENES . BR, EX—MRENER BHEN T HRIE
MEANFE—FEN. EARENBWARENFL B K REXTHE S
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TR BRA RO

REREZEENRRR A EXNEFERFHT TENL, WA R¥EE
B TE FIERE B FRS6 [FE SOk - 48 13 AGE AT i 740
LH(EDDFFEHE MM —F B F R CUAEEIN, “BF
& RS B F B YL RETT L, LABCHE e SO 2k A AL B
FEERFLASFERN—FARREFR".O BHEELN 8B
TERMRL A FHRETRTABEHER".O F¥EMHBTER
RIS N TR RIMEEE T Rk X ERE, | XHBRTFER
R TA BT T ENNE KNG R, 8 LR FIRGSER TR
NI RAE D EDI R A % . B R F4 RN % 5iE
EDI REE RN EF,"®

RE(REBENHF 85 KMME “AFEYFAZEBR S EE,
HIERBXROPN . WIAT(PEARIEMES LIS 2 KA
EFEMRERARFEEERMARAN BA AR Z B A&
B AERERASRANDI . B8 BRSPS HE X022
AU EAMERNME, X—E XS EREFR®ER SR
HIE XA, CHRAKES R ERE—FN, R RE I YE
ABE B AR S # AT E MR T B — B il . X —E X5
BRELAFEFERN RANEARETEEMNEEC HWA KK
M. RESEENEFEXTUS B, ~FHIADEFREE YEA
ZRBE BE KRS RRNEE, XHWETRNEEY; B

@ WP.S.FIKEE, BB TIP3 B2 E%: (SRR SIBIE 5 I, e ARt
HAR, 5 36 T,

Q@ BURAERE(RILBTHFERMNLEREE), % 1 K, hap: //www. sculaw.
myrice. com/qikan-6-15. htm. bn.

Q@ BRBUEF. KB VBRRE (L TFHFEBRL)EETr—RALTES
—— g FERF,

@ BRAFE:(BFEF), % 1 W, http: //www. netlawen. com/member/kongjia/
0002. htm, '

® BRFERBREE (HTHFEFMEYSELS), ANKFHRM, S 1287,

® ¥H7IAMKEE (PEREGSEIL), FHENB 1934 55K, % 16 T,



