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Preface

The implication of rights is that of the mankind. But to concem the
latter doesn’ t necessarily mean to the former. It’ s evident to held that
the initial significant perception after the formation of man’ s conscious-
ness is to distinguish the mankind from other existence. Consequently,
Rights consciousness occurs to the man. People may never know the sorts
of rights ancients possessed, and even today, most races in the world ha-
ven’ t represent the rights correctly and completely in the written law.
However, people own the rights indeed all the time.

Right firstly is a consciousness. When the conflicts of perceptions or
interests in people, races, and between people and race breaks out, peo-
ple will feel a loss at something good, thus a stringent consciousness to
safeguard it generates, which needn’ t others’ acknowledgment. If need-
ed, the nature of right is to be neglected. Secondly, right is also the
foundation of people of people’ s lifestyles and objectives. Without right,
life will be inconvenient, and lack of the by — product of the scarcity of
resources . In order to acquisitive resources, social body will incur various
conflicts. Right is advocated where the conflict emerges. Rights conflict
is substantially the social conflict. Conflict only occurs when people advo-
cate their rights. Rights can be fall into two categories: conflicts within
jurisprudent rights, within legal rights and between jurisprudent right and
legal right. The jurisprudent rights conflict can generate legal right, while
the legal rights conflict is an indication of the inadequacy of human intel-
ligence, when which is dissolved, a new right come into being.

Conflicts are widespread. On one side, the scarcity of living re-
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sources generate fighting and competition. On the other side, the differ-
ences exist in people, races, and social life lead to different lifestyles and
objectives, which will also make up contradictions. Various components
interact and weave together, making the conflicts being everywhere. Con-
flicts are the foundation of legal rights. Without conflicts, legal right will
not and need not to exist. However, conflict doesn’ t inevitably generate
legal rights, for its generation is restricted by certain procedures. And the
best condition for legal rights is no barrier or minor handicaps. If the en-
forcement is handicapped, state force can then be used. Most social con-
flicts are dissolved by wags of economics, military; ethics religion. . .
etc. But some are put aside because of its high cost and minor influences
to people life, some just run their course because of its complexity and
the limitation of historical period, and some are silently bare by the peo-
ple.

Jurisprudent right is an issue hard to clarify. For the sake of fair-
ness, we assume that the motivation and purposes of men’ s activities
hare the nature of jurisprudent rights. We found that scholars in and
abroad throughout the history have been pursuing the ideal, an ideal that
belongs to all men rather than one person or one group. That does prove
that jurisprudent rights are common rights owned by all people. We
shouldn’ t make assumption of people’ s motivation and objectives like
this or that, let alone divide them into either good or evil. Only by this
can people avoid selfishness, and understand other motives and objectives
from one’ s own stand. Legal right is a balance of various conflicts and
inevitably influenced by selfish considerations, therefore, they have a re-
sponsibility to pursue universality and the development of rights should
head in this direction, by increasing the resources as a basic method.

Once a legal right is established, state force can be used as its bank

up. The man who inviolate it should take the consequence, however,
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people don’ t exercise their right often, the fact is, legal rights keep si-
lent at mast of the time, it only used when people feel it necessary.
Therefore, strongest motivation to establish legal rights is making them
convenient for people to exercise instead of getting them for some guy. If
it can’ t be reached, these should be some problems existing the process
of making the law and the rights established by it will be temporary and
lack of vitality.

This book aims at peitily forward some issues rather than claiming
certain truth. Some issues are maybe utterly out of mankind’ s capacity
to resolve, even though, it equals to making the issues settled down by
putting them forward, and to getting acceptance from most people. If not
accepted it doesn’ t mean nonsense, for initially everyone has its views
and advocated rights, just like the author himself realized his individual
right by expressing his own ideas and propositions. Here, My ideas and
propositions may be different from those of other people, but I have not
deprived of other rights. Thus conflict will be not be raised. If will, that
must be the misfortune of most of or all the people rather than that of the
author. It holds true in may of other aspects of social lives, if this can be
appreciated, people do not have to be calculating on rights. Except for
some basic rights, other rights can be transferred or even abandoned.
Some people advocate fighting for rights and even emphasize it as a re-
sponsibility. To fight for right is of fault in itself, but it may turn out to
run counter to one’ s desire and lose more right, if with blindness in-
stead of strategy or with stubbornness instead of taking the course in order
of importance and urgency in the fight.

Continuous fighting would lead a state or a nation to a real predica-
ment both home and abroad. If it keeps struggling in wars and poverty,
its whole destiny would seem to be controlled completely by the supernat-

ural power, what rights can it enjoy then? If a person suffers from misfor-
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tune, there will be supports with pity to help him overcome the difficul-
ties. But if he put himself into endless fighting, he is to take the conse-
quence of missing others toleration, getting in an impasse and owning no
rights but to commit suicide. This is an idea the book want to express but
don’ t do that directly.

This book is divided into twenty chapters, of which each has one in-
dependent topic. Relationships between chapters are neither too close nor
too loose by this way, we can look into the diversity of rights and the uni-
versality of their conflicts better. In addition, there are two appendixes,
one is a rethinking on Chinese tradition culture, which manifests that the
author is suspecting of the concept of the right in the background of the
traditional culture and considers various kinds of tribulation and test will
be experienced in the process from Chinese traditional culture to the mod-
ernization of the legal system; the others is a study on the logical relation-
ship between good law and democracy . by understanding this, people

can own practice rights as well as knowing how to realize them.
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