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Preface <S>

Preface

In recent years, offshore companies have become an increasingly important
field in international investment as well as a pioneer subject in legal studies, involv-
ing not only traditional domestic departmental laws such as civil law and company
law, but also traditional international laws such as international investment and
private international law. It also involves to some extent the new legal fields of in-
ternational finance and international securities. As a ”truly international compa-
ny”, an offshore company occupies an important position in world economy in this
era of economic globalization with its predominant features of low cost and high lib-
eralization. The significance of offshore company, a product of specific legal frame-
work as it is, lies in its great impact upon company laws and securities laws of vari-
ous countries due to its inherent international characteristics.

However, such an important legal phenomenon has received little attention
from legal scholars, not to mention their systematic and intensive studies, leaving,
therefore, ‘a theoretical blind spot among legal practitioners and a piece of unex-
plored virgin land in legal research. This book, having for the very first time cate-
gorized and summarized on the legal phenomenon of offshore company, draws out
conclusions of basic legal theories and legal features, outlines fundamental legal
functions and practical operations, followed by an introduction about new interna-
tional development trends in offshore companies, and consequently sketches out a
clear panorama for legal studies on offshore company. The book’ s above contribu-
tion to the development of company law theories makes it a pioneer even world-
wide.

Noticeably still, previous studies on company law were somewhat close —
minded, merely focusing on company establishment and operation within certain
jurisdictions while neglecting its foreign — related aspects. The author of this book,
on the contrary, expands his vision when observing and contemplating offshore
companies, and thus explores a global context for future theoretical as well as prac-

tical interpretations. Moreover, different from previous comparative studies that
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were restricted within the framework of typical civil law and common law coun-

tries, the author of this book inspirationally sets up a new platform other than the
traditional approaches and accordingly opens a new space for the legal practice in
China. This is the methodological inspiration that this book has brought to us.

Legal theories remain dynamic only through practice. What modern China
lacks are legal theories combined with practical experiences rather than abstract
ones. The general opinion that the offshore company, usually régarded as a finan-
cial instrument, is a marginalized phenomenon with no value for general reference,
obviously neglects the outstanding position that offshore companies have enjoyed
under globalization. Even if interpreted as no more than a financial instrument, the
offshore company can still reveal its unique brilliance in the specific legal environ-
ment of China. For instance, the BVI International Business Companies Act, orig-
inated from and meanwhile exceeding the classical British Company Law in many
aspects, is widely acknowledged as the most advanced law of its type in the world.
From a commerce — centered perspective, the values of liberty and efficiency inher-
ent in the offshore company are full of vibrancy and therefore worthy of reference
for reforming China’s Company Law.

Another outstanding quality of this book attributes to the fact that such an ad-
vanced subject as it contains is insightfully noticed and mainly accomplished by a
young lawyer. Zhang Shiwei completed his undergraduate studies at the Southwest
University of Political Science and Law and obtained his Master’ s Degree from
China University of Political Science and Law. Although I was no longer tutoring
graduate students during Zhang’s stay at CUPSL, we have been keeping a good
relationship, and I was often surprised but more pleased to see his unique insight
and talent in legal studies, which are rather rare for his age. It is anticipated that
this book, as innovative as it is, would make it a difficult subject to write on, and
precisely for its innovativeness, the book is full of places worthy of praises. The
book is an innovative work which has injected fresh blood into the theory and prac-
tice of company law, and for that reason, I will not only applaud the contribution
and value of this book, but also the professionalism and intelligence exemplified in
the diligent research and persistent exploration of Zhang and the other several au-
thors and/or translators.

Jiang Ping
May 22,2004
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