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Abstract

Securities crimes are always generated accompanying the devel-
opment of the securities market and evolvement of the legal system
that adapt to each other. As a dissertation concerning discussing se-
curities crime practically and theoretically, the author should focus
on synchronism — relationships about forming new — securities crime
and development of the securities market, and grasp the feasibility
of researching on punishment of securities crime theoretically with
reflection of logical relationships between the violation actions trac-
ing criminal responsibility and securities crimes. The author thinks
that we should research the criminal tendency of the newly — securi-
ties violation in great account, and give some advisors and reference
to legislative body in order to punish the securities crime effectively
before complementing and revising the “Crime Law”.

In resent years, research of securities crime can not be limited
to the scope of the “Criminal Law” due to securities crime methods
are scientific and technological and diversification of securities crime
formation, therefore, it is necessary for us to explore securities
crime in new fields, such as short — swing trading, credit trading
crime, illegal underwriting crime, derivative securities crime, future
crime and defraud investor crimes. However, we have no inspiration
about contributing factor of new — securities crime and requisites to
constitute new — securities crime and objective law of the new — se-
curities crime at the moment, and have not compiled a complete set
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of systematic theory and the key viewpoint of the new — securities
crime, whose domains are a key theoretical link which needs to be
strengthened urgently up to now. Hence, we should shift this pas-
sive situation as soon as possible through intensifying study of the
new — securities crime, and setting up the frame and systematic the-
ory of the security crime, which can combine with the Chinese char-
acteristics condition and judicial surrounding step by step. Mean-
while, contributing the theoretic direction while the judicial depart-
ment is dealing with new — securities crime cases.

The dissertation concentrates on the counter — consideration of
breach of discipline and securities crime in securities market with se-
rious attitude. The existing legal setup of securities crimes must be
appraised or evaluated again according to the illegal security behav-
jors with serious social disharmony which should be updated into
new — security crime by the legislative body aiming at making a leg-
islative adjustment with a foothold of future securities crimes in
time. The author points out emphatically that the legislative body
should enact decrees or make laws relative to the new — securities
crime, and punish illegal actions by criminal law rather than securi-
ties regulation. Meanwhile, the author designs more reasonable
structure and system of securities crime penalty in conformity with
legal conception and market value through combining rules with con-
vention nationally and internationally, which preserve the legal rela-
tion and rectify efficiently market benefit relation between securities
market and investors. The dissertation includes two sections: the
first section comprises chapter one to chapter five, and the second
section comprises chapter six to chapter nine. The entire dissertation
has twenties — one hundred thousands words. The author makes an
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abstract of the dissertation as follow:

The first chapter sets the keynote about the conception of new
— securities crime So — called “new — securities crime” offers new
notions lacking in originality from development of securities market
and securities legislation, whose responsibilities of newly — securities
crime should be investigated in accordance with a commit an act that
imperil society and other criminal circumstance, rather than those
acts are prescribed by criminal law as a crime committed by a person
or unit. The author selects four serious securities violation acts as
the new — securities crime for further researching beyond the exist-
ing “Criminal Law” in the dissertation, and considers the problem of
perfection of new — securities criminal under the approaching securi-
ties crime for criminal lawmaking level.

Meanwhile, the dissertation discusses comprehensively the new
problems confronting with present securities market after china en-
tered the (World Trade Organization) last year. All the issues and
trading rulings of domestic securities market must abide by the in-
ternational securities market rulings and opinions. Many prevailing
issuing and trading systems and methods will be introduced into do-
mestic securities market, which should briné about great changes in
operating ideas and the supervisory system. Therefore, the author
concludes that the new economic atmosphere not only biings new
opportunities for development of the securities market but also gets a
hold of a great change about proposal of punishment and method of
securities crime.

In view of the constructive contradictions and drawback of the
initial stage of domestic securities market, many new violations and
crimes were not convicted and punished due to the lack of effective
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oriental and an explicit definition. In addition, the legislative body
and institutions do not do research new — securities crime well in
theory, which leads to a positive influence that existing securities
crime theory divorced from the development of securities market,
which generated so many diametrically different explanations and
punishment criterions practically and theoretically respectively. It
becomes more difficult to adopt and implement international securi-
ties market atrhosphere and easier to be converted into new — securi-
ties violations and crimes under different business operating rules of
the securities market. Therefore, we must draw a lesson and con-
clude rampant historical experience from foreign securities markets
and speed up construction of supervisory system of securities mar-
ket. We step up a suitable road for socialist securities market devel-
opment in the light of the concrete experience and actual circum-
stances and keep up with continual changes of securities market, and
legislative body should realize the concrete judicial reality and situa-
tion for making law in order to maintain the investor’s legal benefits
and strike the new — securities crime.

The second chapter is focusing on discussing about many rea-
sons of newly — securities crime. The main problems are expounded
from four aspects as follows: firstly, the changes of securities mar-
ket structlre cause new — securities crime directly. Secondly, from
the point of view of the careless omission of securities crime, the au-
thor should list so many problems on implement of punishment,
such as error judgment of new — securities crime, lack of the plural-
istic construction of punishments, the shortage of qualified punish-
ment, and imperfection of fine. Thirdly, the deficiency of imple-
ment and sentence to new — securities crime in the judicial practice.
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Fourthly, the weakness of researching on new — securities crime in
the criminal theoretical circle.

The third chapter pays a great deal of attention to legislative
principal of new — securities crime. Judiciary should conform to the
four legislative principles of new — securities crime, namely, neces-
sary principle, coordinated principle, prompt principle and feasibility
principle. In this respect of relationship between crime and punish-
ment of new — securities crime, the argument should be put into ac-
tion through corresponded relationship between two relationships,
such as contrast relationship between the name of securities crime
and newly — securities crime, and reciprocal relationship between se-
curities crime globalizations and metropolitan territory. The author
suggests that administrative, civil non — penalty responsibility sys-
tem should be laid down and situated civil compensation principal of
securities crime exception of complement and perfection of existing
punishment system.

The fourth chapter talks about the problem of application of
punishment from imprisonment penalty to property penalty. The
author advocates that the qualified penalty should be replenished in
order to perfect the existing punishment system due to the shortage
and leakage of existing punishment system, and the model of quali-
fied penalty should be expounded and proved additionally.

The fifth chapter argues countermeasures of anti — securities
crime in respect of judge and punishes new — securities crime, such
as improve magistrates’ organizations cognitive level of new — securi-
ties crime danger, strengthen the corporation by cracking down on
new — securities crime worldwide, and reinforce the capability of at-
tacking transnational securities crime.

11



