nglish-cnines WEHFEMMY EZBRBEBFRERY

English-Chinese

Bilingual Education Series with Laws and Regulations

Rk 5 RIFRIL

TIEXSIREM

RYFEX FXBFE

AAAAAAAAAAAAAA




English-Chinese

hﬁ%hﬁﬁﬂﬁ

lllll

IIIIII



AMRRMENARLS

@.@ REHFRMAY  BwEs ot

'l LOVE THE LAW Bitingual Eucation Series with Laws and (English Tr hinese Note)

KNOW THE LAW

BRERALERDIN F

RIE5 RIEFIATL

Civil Law & Civil Procedure Law  JiEWRENR

EL 3k

LAW PRESS-CHINA



EBENSE (CIP) %1

RE5RFIFING  XUEXT IR AL/ Y BRE A0
g . —dbaT R AR AREL, 2004. 4

(BUBEH BN E)

ISBN 7-5036-4865-1

T.B 0.3 I.ORBE—IE—E%%K
—HFESEFEHN N EQREFLAE—PE—FS
FR—BFSEHRH N E V. OD923@D925.1

o E A B 54 CIP B3 (2004) 56 022097 5

OBt PHE

WERE /B T Fwigit /7
AR /i A S| /BRI

RBRIT/FEEBREBERAR  S¥/FREBE
BRI /AL R ENRI A BR 2 ] BENH /KFER

FFa /A5 g /15.5 ¥ /408 F
RRZ 72004 £ 5 HEE 1 1R BNk /2004 52 5 A4 1 IREIRI

IR ARAL /AT & X A P B B R Ak 4785 (100073)
B FEB#4 /info@lawpress.com.cn  HiE /010 — 63939796
Mt / www. lawpress. com. cn £H /010 - 63939622

EMURRAAL /U T & KL P B A A2 8 485 (100073)
L F BB / law@lawpress. com. cn pc8841@sina. com

LML /010 - 63939651 &£ H /010 - 63939650
PEEREBERLT /L umEE K E LI E 52 L4 £ 855(100073)
83 /010 - 63939777 hiEEE—ERBE /010 - 639397819782
ERRIALR /010 - 63939792 PEEIEFESAT /010 - 62534456

B3t / www. chinalawbook. com HikE L EATE /021 - 62071010/1636
B8 F B4 / service@chinalawbook. com  HRSE BT 42 T /0512 — 65293270
HZERNA T /0755 - 83072995

#5:ISBN 7- 5036 - 4865 — 1/D-4583 EM:22.00 T



EE R

KN LFHRE, PEFERY, CRBTAHTNENR, ¥ H MK
FETHALATEA, MR T F IR FRRRN T W R KA
WTO By IAX AR K WBEENT EAHLFW K, A6t & oy & A7,
MPRFECKRBEAFEETU, TEBATIRANZE, A XAHT
ERERNEREC L RBEANALTRARZE, A R EENE LW HAN
EALCVANR L FRAERR —BUFHF—HERET ALt
EREELAXEUFRTREFZFL L FAMER,

ATUREHTNEEEI F L o RWENEEEF AN EE
RiE BEHEREREHLT, W IHBESWFARY -4 HEEH
HE HHAROARZE TR, RNEREE T HEEHFEHN)
Adio RERAFRDAMBIR, 2HACRESREFRE) (k5 HE
IR &) ATHE AT RIF R 35D (FE) (B F ) (F %o

BENNBRAGAERBRNEEEXBA—F AR AY G RE L%
MXEEAAXZETEERSRE ABNHR I RA—FEXEL YT
xR A i R —— R sk 9 AS FFARR R AR Z 0wk, 7
HERTLNFARBT -2 FLLENETFM, KNFERNHY T
FREEAHSZF, AH—RWE R, &% 20 AUK SR o h % 2148
KR ERAAEEA KX,

RHEHRAZR O
2004 £ 4 A



Concents

= X

—.General Law( /2 3)
1. General Principles of the Civil Law of the People’s Republic of

rhAe A RIGFn E R E )

— .Real Right(##%)

1. Guaranty Law of the People’s Republic of China «+++e++seereerernns
R N RILAEBRE

2. Law of the People’s Republic of China on Land Contract in
Rural Areas ..................................................................
e N R RN LRk

= .Credit( f5i4)

1. Contract Law of the People’s Republic of China +++e+sssserercecnes
e A RILIES Rk

2. Auction Law of the People’s Republic of China «=+resereeeerserenns
i N RILFE L

3. Law of the People’s Republic of China on Bid Invitation and
Bidding -eeeeeerrreerrerintiie e e
rhae N RILFE BB AR

7 . Intellectual Proporty( 11241 )

1. Trademark Law of the People’s Republic of China +++++sreereeeeses
i N RIEFE R IRE



2 Concents

2. Patent Law of the People’s Republic of China «+rws=ererererereeeeess (252)
g N RIEFE %R

3. Copyright Law of the People’s Republic of China +--+s¢seceseecrenen. (277)
e N R E E R

F . Marriage & Family (& .REE)

1. Marriage Law of the People’s Republic of China «-++--c-eesveecenees (305)
rhAE N AL E 1B iR

2. Law of Succession of the People’s Republic of China ++=++==+-+eeet (320)
GEINE S st 7w

3. Adoption Law of the People’s Republic of China ««+ssseereeessevnen (331)
LEINE 2 [=(€

75 JProcedure Law( 2 i%)

1. Civil Procedure Law of the People’s Republic of China  «+++=+++++++ (341)
i A RIEMEREIFLAE

2. Arbitration Law of the People’s Republic of China +-«+++sseessreres (429)
e N R E R

3. Special Maritime Procedure Law of the People’s Republic of
CRINA + v e ererrnarassettetesnneeessnsrnnsnsseenesssssensesneennessnsennnenn (450)
e N R E S RS SR



FEARICHEREEN 1

(General Law])

Chapter 1
Chapter 11
Section 1

Section 2
Section 3

Section 4

Section 5
Chapter I1I
Section 1
Section 2
Section 3

Section 4
Chapter IV

Section 1
Section 2

General Principles of the
Civil Law of the People’s
Republic of China

(Adopted at the Fourth Session of
the Sixth National People’s
Congress on April 12, 1986)
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2 General Principles of the Civil Law of the People’s Republic of China

Section 1  Property Ownership and Related
Owmnership Rights

Section 2 Creditors’ Rights
Section 3 Intellectual Property Rights
Section 4 Personal Rights
Chapter VI  Civil Liability
Section 1 ~ General Stipulations
Section 2 -Civil Liability for Breach of Contract

Section 3 Civil Liability for Infringement of Rights
Section 4 Methods of Bearing Civil Liability

Chapter VII Limitation of Action

Chapter VIII Application of Law in Civil Relations with
Foreigners

Chapter IX  Supplementary Provisions

Chapter I
Basic Principles

Article 1  This Law is formulated in accordance
with the Constitution and the actual situation in our
country, drawing upon our practical experience in civil
activities, for the purpose of protecting the lawful civil
rights and interests of citizens and legal persons and
correctly adjusting civil relations, so as to meet the needs
of the developing socialist modernization.

Article 2 The Civil Law of the People’s Republic
of China shall adjust property relationships and personal
relationships between civil subjects with equal status,
that is, between citizens, between legal persons and
between citizens and legal persons.

Article 3  Parties to a civil activity shall have equal
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FEARFKAMEREEN 3

status.

Article 4 In civil activities, the principles of
voluntariness, fairness, making compensation for equal
value, honesty and credibility shall be observed.

Article 5 The lawful civil rights and interests of
citizens and legal persons shall be protected by law; no
organization or individual may infringe upon them.

Article 6 Civil activities must be in compliance
with the law; where there are no relevant provisions in
the law, they shall be in compliance with state policies.

Article 7 Civil activities shall have respect for
social ethics and shall not harm the public interest,
undermine state economic plans or disrupt social economic
order.

Article 8 The law of the People’ s Republic of
China shall apply to civil activities within the People’s
Republic of China, except as otherwise stipulated by law.

The stipulations of this Law as regards citizens shall
apply to foreigners and stateless persons within the
People’s Republic of China, except as otherwise stipul-
ated by law.

Chapter 11
Citizen (Natural Person)

Section 1
Capacity for Civil Rights and
Capacity for Civil Conduct

Article 9 A citizen shall have the capacity for civil
rights from birth to death and shall enjoy civil rights and
assume civil obligations in accordance with the law.

Article 10  All citizens are equal as regards their
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4 General Principles of the Civil Law of the People’s Republic of China

capacity for civil rights.

Article 11 A citizen aged 18 or over shall be an
adult. He shall have full capacity for civil conduct, may
independently engage in civil activities and shall be called
a person with full capacity for civil conduct.

A citizen who has reached the age of 16 but not the
age 18 and whose main source of income is his own labour
shall be regarded as a person with full capacity for civil
conduct.

Article 12 A minor aged 10 or over shall be a
person with limited capacity for civil conduct and may
engage in civil activities appropriate to his age and
intellect; in other civil activities, he shall be represented
by his agent ad litemn or participate with the consent of
his agent ad litem .

A minor under the age of 10 shall be a person having
no capacity for civil conduct and shall be represented in
civil activities by his agent ad litem .

Article 13 A mentally ill person who is unable to
account for his own conduct shall be a person having no
capacity for civil conduct and shall be represented in civil
activities by his agent ad litem .

A mentally ill person who is unable to fully account
for his own conduct shall be a person with limited
capacity for civil conduct and may engage in civil
activities appropriate to his mental health; in other civil
activities, he shall be represented by his agent ad litem
or participate with the consent of his agent ad lizem .

Article 14  The guardian of a person without or
with limited capacity for civil conduct shall be his agent
ad litem .

Article 15 The domicile of a citizen shall be the
place where his residence is registered; if his habitual
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residence is not the same as his domicile, his habitual
residence shall be regarded as his domicile.

Section 2
Guardianship

Article 16 The parents of a minor shall be his
guardians.

If the parents of a minor are dead or lack the
competence to be his guardian, a person from the
following categories who has the competence to be a
guardian shall act as his guardian:

(1) paternal or maternal grandparent;

(2) elder brother or sister; or

(3) any other closely connected relative or friend willing®

to bear the responsibility of guardianship and having
approval from the units of the minor’s parents or from the
neighbourhood or village committee in the place of the
minor’s residence.

In case of a dispute over guardianship, the units of
the minor’s parents or the neighbourhood or village
committee in the place of his residence shall appoint a
guardian from among the minor’s near relatives. If
disagreement over the appointment leads to a lawsuit, the
people’s court shall make a ruling.

If none of the persons listed in the first two
paragraphs of this Article is available to be the guardian,
the units of the minor’s parents, the neighbourhood or
village committee in the place of the minor’s residence or
the civil affairs department shall act as his guardian.

Article 17 A person from the following categories
shall act as guardian for a mentally ill person without or
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6 General Princi})l% of the Civil Law of the People’s Republic of China

with limited capacity for civil conduct:

(1) spouse;

(2) parent;

(3) adult child;

(4) any other near relative; or

(5) any other closely connected relative or friend
willing to bear the responsibility of guardianship and
having approval from the unit to which the mentally ill
person belongs or from the neighbourhood or village
committee in the place of his residence.

In case of a dispute over guardianship, the unit to
which the mentally ill person belongs or the
neighbourhood or village committee in the place of his
residence shall appoint a guardian from among his near
relatives. If disagreement over the appointment leads to a
lawsuit, the people’s court shall make a ruling.

If none of the persons listed in the first paragraph of
this article is available to be the guardian, the unit to
which the mentally ill person belongs, the neighbourhood
or village committee in the place of his residence or the
civil affairs department shall act as his guardian.

Article 18 A guardian shall fulfil his duty of
guardianship and protect the person, property and other
lawful rights and interests of his wards. A guardian shall
not handle the property of his ward unless it is in the
ward’s interests.

A guardian’s rights to fulfil his guardianship in
accordance with the law shall be protected by law.

If a guardian does not fulfil his duties as guardian or
infringes upon the lawful rights and interests of his ward,
he shall be held responsible; if a guardian causes any
property loss for his ward, he shall compensate for such

loss. The people’s court may disqualify a guardian based -
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PpEARSHEREEN 7

on the application of a concerned party or unit.

Article 19 A person who shares interests with
mental patient may apply to a people’s court for a
declaration that the mental patient is a person without or
with limited capacity for civil conduct.

With the recovery of the health of a person who has
been declared by a people’s court to be without or with
limited capacity for civil conduct, and upon his own
application or that of an interested person, the people’s
court may declare him to be a person with limited or full
capacity for civil conduct.

Section 3
Declarations of Missing
Persons and Death

Article 20 If a citizen’s whereabouts have been
unknown for two years, an interested person may apply
to a people’s court for a declaration of the citizen as
missing.

If a person’s whereabouts become unknown during a
war, the calculation of the time period in which his
whereabouts are unknown shall begin on the final day of
the war.

Article 21 A missing person’s property shall be
placed in the custody of his spouse, parents, adult
children or other closely connected relatives or friends. In
case of a dispute over custody, if the persons stipulated
above are unavailable or are incapable of taking such
custody, the property shall be placed in the custody of a
person appointed by the people’ s court.

Any taxes, debts and other unpaid expenses owed by
a missing person shall defrayed by the custodian out of
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8 General Principles of the Civil Law of the People’s Republic of China

the missing person’s property.

Article 22 In the event that a person who has been
declared missing reappears or his whereabouts is
ascertained, the people’s court shall, upon his own
application or that of an interested person, revoke the
declaration of his missing-person status.

Article 23 Under either of the following circumstances,
an interested person may apply to the people’s court for a
declaration of a citizen’s death:

(1) if the citizen’s whereabouts have been unknown
for four years; or

(2) if the citizen’s whereabouts have been unknown
for two years after the date of an accident in which he
was involved.

If a person’s whereabouts become unknown during a
war, the calculation of the time period in which his
whereabouts are unknown shall begin on the final day of
the war.

Article 24 In the event that a person who has been
declared dead reappears or it is ascertained that he is
alive, the people’s court shall, upon his own application
or that of an interested person, revoke the declaration of
his death.

Any civil juristic acts performed by a person with
capacity for civil conduct during the period in which he
has been declared dead shall be valid.

Article 25 A person shall have the right to request
the return of his property, if the declaration of his death
has been revoked. Any citizen or organization that has
obtained such property in accordance with the Inheritance
Law shall return the original items or make appropriate
compensation if the original items are no longer existent.
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Section 4
Individual Businesses and

Leaseholding Farm Households
Article 26 Individual businesses refers to
businesses run by individual citizens who have been
lawfully registered and approved to engage in industrial or
commercial operation within the sphere permitted by
law. An individual business may adopt a shop name.

Article 27  Leaseholding farm households refers to
members of a rural collective economic organization who
engage in commodity production under a contract and
within the spheres permitted by law.

Article 28 The legitimate rights and interests of
individual businesses and leaseholding farm households
shall be protected by law.

Article 29 The debts of an individual business or a
leaseholding farm household shall be secured with the
individual’s property if the business is operated by an
individual and with the family’s property if the business is
operated by a family.

Section 5
Individual Partnership

Article 30  Individual partnership refers to two or
more citizens associated in a business and working
together, with each providing funds, material objects,
techniques and so on according to an agreement.

Article 31  Partners shall make a written agreement
covering the funds each is to provide, the distribution of
profits, the responsibility for debts, the entering into and
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10  General Principles of the Civil Law of the People’s Republic of China

withdrawal from partnership, the ending of partnership
and other such matters.

Article 32 The property provided by the partners
shall be under the unified management and use.

The property accumulated in a partnership operation
shall belong to all the partners.

Article 33  An individual partnership may adopt a
shop name; it shall be approved and registered in
accordance with law and conduct business operations
within the range as approved and registered.

Article 34 The operational
individual partnership shall be decided jointly by the
partners, who each shall have the right to carry out and

activities of an

supervise those activities.

The partners may elect a responsible person. All
partners shall bear .civil liability for the operational
activities of the responsible person and other personnel.

Article 35 A partnership’ s debts shall be secured
with the partners’ property in proportion to their
respective contributions to the investment or according to
the agreement made.

Partners shall undertake joint liability for their
partnership’s debts, except as otherwise stipulated by
law. Any partner who overpays his share of the
partnership’ s debts shall have the right to claim
compensation from the other partners.
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