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Preface/( first edition)

Preface(first edition)

This collection contains twelve articles originally pub-
lished in English by American scholars whose academic re-
search focuses on Chinese Legal History. These articles have
been produced in the past two decades by scholars working in a
range of disciplines, including law and history, We have se-
lected articles that will offer Chinese scholars an opportunity
to evaluate the methodology, materials and themes that their
American colleagues use to analyze China’s legal heritage. It is
our greatest hope that this collection of translations will con-
tribute to an ongoing international dialogue between scholars
who share an academic interest in the history of Chinese law.

The editors wish to thank several institutions and individ-
uals who have helped with this project. In particular we want
to thank the Institute of Law in the Chinese Academy of Social
Sciences, China University of Political Science and Law, and
the East Asian Legal Studies Program at Harvard University
for supporting our efforts. The research and publication com-
mittee at Holy Cross College and the Chinese Legal Education
Committee supplied the funding for the book’s translation and
publication. Professors Liu Hainian, Director of the Institute
of Law, and William Alford, Director of the East Asian Legal
Studies Program at Harvard Law School, deserve a special ex-
pression of gratitude for their encouragement and support.

Karen Turner, Gao Hongjun, and He Weifang
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FEXEUANRXLRREEHENEMR. A, X8
EREMUEEERNERBTA—REETAFE-—HF R
THXTHPEENRERL. EXRFHENIFF. HARE
BMEAEXEXENEEMEUBBORTPEENRLESR
WA AT EFXEFHXEETHESHRZ T, K5 R
HEZRIRIBAEFE-RXENRINBRERTBEEE
e JERS: R

~ B EERAGEEE

BEHXNPEENF—mRRN RN, —FHE, REEE
BRFERENBTZABRNETERRN BRI,
WA —HHE, —~ELEENPERERERENBRREESRER
BHBRADPEDRARK. XEBRRYFERAWTTE: —
RERMNESEFAENERFERNTRENIBOTEOH,
“RPERKEESBISALNTE.

FAZBERERTRRAT N FEENHRE, ¥XEEER
MR EANFER TR ER . SFURERZENXRE
EEHER. FHEMARRKNEMFR(PERNTHIASLFRX

RO IR T ERF B R BB TR IR E, X
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BB R E G P E X R ER RN, HRAREE
16 42 LAJS WP 77 B A BRAR B ey R 3 B X 3k B TR 1) )
BERRAMEERR.C FEHERTREMLT IHHZH M
HHAMERERAESSTREHERERN EHIFERRE
B, EER, PENEEBEEAREL EANERULEEY
HEENEENRE B MREE2URKH T AL ES
%70 FAEFRIER MKSH R RETMHE FES#EY
FHAOBPEGRAE. AL REAFAUEEINERRA
AT HRUHE SN SORTGRH, B R WAL
BEEEFOOHLXTREMORA X~ SAELXSALK R
ESTECIRIE A K B 45 45 ) X4 o B ok B9 R T RUAE D X I
HBF, XA B AR e AR R EA R B R BN EL
MEEARYR REFASARRAENTESHETERET
HE:

EHEEMAREF XANERZ -, TEFE &
RERBERAREY N T EAMIARENSR £
R.ATFRER,E-—EFLER. IRANGF I W
EERAML EX N EERATERANRK. ®
FHER-EHANRLFRARANEREFTLAAA
EARNGA TEENAZERRRTARFEN AL,
PERIBEERAARURERP AR RBAR S

® Max Weber, The Religion of China, tran. and ed. Hans H. Gerth, New
York: Free Press, 1951.

® Max Weber, The Religion of China, tran. and ed. Hans H. Gerth, New
York: Free Press, 1951, p. 149.
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RABEHFAER ZRABIRBFAROEE.Q

BHEE—H . REFNFRFARRTPESTARNRRE
REFE-FATSATEREEMBENERHE. HiE+E
RHARARMBHTARRER; RIA AR USBREN
AEMERIFERNATMARBRHEMN. 5 —83Fik
BT EABORE D AW BRX 265X T H R LA LA
BUREWTEET AR . ZATEELN(PEREERSE)
WX TFHEGREREREN S, WEFPERBHARRH—
MENKRBMFH TV EREMMARERBES, ATESR T &
REBHEBRAPZENHSL.C BRI ATEENT LR
BRERAEREERFNEFL EHAERERNNER, BR B
FRHUE.BANEBET BB T HRMEELL, TLEE
REMRAERNEREREHNNERF.C RFEANREE
—H BBLRZTREERNUL B HEGE LEFRA
MEAARMES TR HENEE,. MU AL TRENER,
BREBRRKBBEH%E B, NI AN EFEEREBEN
REEXOR BMENEL, XHEERE, £ EN T %58
EEZMNERRENSG MAREEAGMIER, BR, "%
EHBALERHREMNEBRBBEREERSAEERRY—4
R MABERLTEERHETRRNABEN SR T

@ John King Fairbank, East Asia: the Great Tradition, Boston; Houghton
Mifflin, 1960, p. 84.

@© R Joseph Needham, Science and Civilization in China , vol. 2, Cambridge
University Press, 1956.

@ Derk Bodde and Clarence Morris, Law in Imperial China Exemplified by
190 Ch’ing Dynasty Cases, Paris and the Hague: Mouton & Co. , 1961.
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BHERNFER. ZETERTERLEHEREENHBERX
—HEEMAMRAPETEOFTRETLILFEEZK. B
B, B 20 42 50—60 FRLRMT TN EEFRP, PRERX
T 0 B0 R B 1 SR T O A B8 B 1 TS R B P
— PR N 30 ) B IE AR B R R .

A, A4 87 — Bt 18] P BT B X R T A AR BN BB
BRERAHETERANCEY. FEXERITMEERLFEARAE
WREEBAEN K FIW S E X k828 4 5% 745 i W 7E AL A
T FhEAESF N EXERNUARRLGRATETEHE
B. Al BEFUMRERBERALENEZ -HBEZABEE
BECHEAEE)PRB R TEREREFRERBHRERN
.0 MMEEMAE EPEANETHE . RGN IR
RARHR AREZHEZEEIAMAITAREREEN
. dHSEPEAN BN MNEEFEEANBENIR
EXREEAR. H—URANRELNEBEEXREBLLURA
BWMABERFPEAAEANELER.C SR . PEES
RURE"ERBENALBF B KBRS, BET 1948 F
EPERENERPRNERK LEARCIB T ERLHR
EUTHITERRTH: — T ERERBEFIHERUENEH,
H-HERERIN THERER. EHIX— K REEE
TERXLEHEERNERKRBEEFNLEREA. W THE
Rt g " PERAURZINIRBIBNEENEBRET ¥
BR IFHEEERTEBRELD -FE LR X RN R

® W Jerome Frank, Courtson Trial: Myth and Reality in American Justice,
Princeton University Press, 1949.

@ Roscoe Pound, “Comparative Law and History as Bases for Chinese Law,”
61 Harvard Law Review,749~762 (1948),
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AWMANNEE, X—QARRE—TEMNERRB=—H,
EEER, FEEMEARNRANRENETEBN T ER
Cip::3: 5 8

AT anay o R R 36 B i B A X £ 3 P B 4 R [ RO PRAY
W7 BN ERMNACXAUFTRTERNRETALECS
EmTRONPERNEE. £, X TERNERMD)GE
MARMARATLGEB BRI G ROEE. Xk, AMNERBRA,
BRPBAELEER-T. MIDRANERELZEEKER
BERRFTAERUEANEMOERLAEIERRZAR
FRBENEE. ANEARKO¥XE, AhESETERN
BREMAREXNREMEHE. XHPEBESARBEZEH
PRMMHEHR THETREED UBRXTEXNERNEME
BEMRNPRFEES. Hln, 7 20 LR, EREFIEEX
EEXK EROAEUEETESEMEMONERR. MR
Xt B0 B ARk BAER M E RO A RN E R B F B RN
EHEATRESRMANNENLE.

REXTHEROTESERE 20 42 50 FRETHL, X
B R 7 i 7T I R BRI E Lk B 2 B BB B B
B, BRTFORNEEXFA - AATEANEL, BEENSE
HEAMBETARNBE, MUEBETHTERERARNERY
KB MIXNTFHEBZFUSERRETHEFERAX—MNUR
FETHE.EXMSET, ARKBREZRERTRBTASE
. HREERHBELARRAYZ —EHE 1954 £FEH
—REXEFEH CAREHEREREIEEHNAEEE AR
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WA, EXFEREMN."CEHNLRRETUT RS %R
BREXRRUBIEAANE, BARBTUBATAERNYE
M. s, ROIARMIM L HMEFEXMER, MALEERER
FASGNEBRSEBEENB N ERFENARTES.

T 7 Ah 2 X R R W IR HE ) FF B BEE % AR U SR
MWK EEARE A, A RFRORRAYI BT R Hr &R
HT AT, BIAN EBEAIREFREHRMEN
TR, IMRARRTELYSRE ZRITHOTERORE.
plm, KT ERRBHERTANAREZRCLERD, XE
ANBBMEESE FHF. KEHEEABERIMHRTE
FH B4R 7 kAR P AR S A B e 3k IE X T Bl B Y () 8 8 48 1] , A
R RE TR AP A, IMMEANERELETHEH
F&ERME. A, REAIX LS EEHEXFEEFAR
RyER, ABHERA—FAERNREZRABZALRZ
Sh—RIBRERHERBNACHER. BNRE, XBE
JRE R Rk IR R 3 E AF i 00 9K  HE M SL R AL “HR 38
mARAB N ER.

BZ ZEMRTEEEENEEEL - MM G LN
KPE., BN FHETFEERR, PERRERKENR 2T
SRk R R B Rk SO, RIR, Xl TREENERRRBRIEE
MR 5 ey ol FBE B B 7 L 3% B4 I

B “RESPNEREETFHRBE. ELX 20 46, K
APEMFTNERMEURAXUREGERUREFHKEH

@ Lon Fuller, “American Legal Philosophy at Mid-Century: A Review of Ed-
win W, Patterson’s Jurisprudence, Men and Ideas of the Law,” 6 Journalof Le-
gal Education, 457~485 (1954).
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XPEXAPERINE, CEREREHFRERHNER
IEFFN PR RE, N, FENEFXREEENBEES
WFEEERBA TR P EZGAOEERGHERTAOR
& XM PEBIEN T ZHE, A IARERMMER
il O & W9 98 D, TR R e A AT B e A T B
REGFHPEHEEIMHBECAFMRETERARZ LKA RM
.0 XFHRHNENFRSCEFRAERINMTERRE
Be R, RPeilEE R R MEFE 0 EE B8
ERASTERTEHRESZ N ERCHOERENR S BMZME
HERKXRR.®

PR PY LT PR TV

FREXEWHH X EREEREXFHRLMEZRSRE B H
WHEERKER. Ef-BREFETEHEH=T0H. R
SRUTENYP RAABRE. SHEHRRTEZETEER
RERHBR. REMFRBPIFTUSIRTHENOEN,
R0 B RIBATD 3 L WM R E 24 R T AT M
FERFFRBOMR, LWEANTPENFECL2BRAX SN
HEHFFNTHMNNERPEARL. ZEHNER-ENRR
BAXE  BARRBALRTEHMENTRT LHEITA.

@ R Benjamin Schwartz, The World of Thought in Ancient China , Harvard
University Press, 1985; Angus Graham, Disputers of the Tao, La Salle, Illinois:
Open Court, 1989,

@ . Beartrice Bartlett, Monarchs and Ministers: The Grand Council in Mid-
Ch’ ing China, 1723—1820, Berkeley. University of California Press, 1991; R.
Kent Guy, The Emperor’s: Scholars and the state in the Late Ch’ien-lung Era,
Harvard University Press, 1987.
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