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Public Law and
Private Law
( Civil Law)
NEGHE(RE)

Public Law

Law may be divided into two main types, public law and
private law. Public law concerns the whole community and
everybody is affected by it. The two branches of public law
are constitutional law and criminal law. Constitutional law is a
part of the British constitution. It consists of those constitution-
al rules that are laid down in statutes and judicial decisions,
but does not include conventions of the constitution because,
as we have seen, the latter are not rules of law. Among the
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matters coming within the scope of constitutional law are the
following: the functioning of Parliamentary Ministers and their
powers, civil liberties, the right to vote, local government,
and relationships with Commonwealth countries. Most dis-
putes involving constitutional law are settled in the ordinary
civil or criminal courts, but there are occasions when a court
concerned exclusively with constitutional law is used. For ex-
ample an allegation of bribery at a parliamentary election
would be tried before a specially convened election court.

Criminal law is derived partly from statute and partly from
judicial decisions. It is concerned with the suppression of be-
haviour that disturbs the peace or well-being of the communi-
ty; its main objects are to punish criminals and to deter others
from crime. Criminal law is administered in the criminal
courts. A discussion of criminal law and criminal courts will be
found in later chapters.

Private Law (also called Civil Law)

Private law covers a wider field than public law and is
concerned mainly with the rights and duties of individuals to-
wards each other rather than towards the state. It is applied in
the civil courts. There are many branches of private law; the
following are some of the more important.

The law of contract.

The law of tort.

Family law.

The law of succession.

The law of trusts.

The distinction between public and private law is that the
former is concerned with matters that affect the state as a



community, while the latter is concemed with matters that af-
fect the rights and duties of individuals among themselves.
Constitutional law deals with such questions as the supremacy
of Parliament, the position of the crown and rights to personal
freedom. Criminal law generally aims at punishing criminals
and suppressing crime. Civil law is intended to give compen-
sation to persons injured, to enable property to be recovered
from wrongdoers and to enforce obligations ( contracts and
trusts).

Double Liability for Wrongdoing

In connection with the classification of law there is an im-
portant point to be borne in mind. This is that a wrongful act
may fall under two headings. For example if Bob runs down
Ann while driving his car in a dangerous manner this will be at
the same time a crime, since it is forbidden in the interests of
the community, and also a ton, because it has hurt Ann in
particular. The outcome of such an incident may well be that
Bob has to appear before two courts: a criminal court that can
send him to prison or order him to pay a fine to the state, and
also a civil court that can order him to pay compensation to
Ann.

There are various combinations of wrongdoing that can
occur, and the combination of crime and tort is just one of
them. A wrongful act could, for example be both a breach of
contract and a tort, although here only an appearance in a
civil court would ensue. On the other hand some types of
wrongdoing fall into only one category.
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People crushed by law have no hopes but from power. If
laws are their enemies, they will be enemies to laws; and
those who have much to hope and nothing to lose will always
be dangerous more or less.

—— Edmund Burke (1729-1797), Letter to
Charles James Fox, 8 October 1777
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